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Ha3Ha4yeHUs JONOJHUTENbHbIX HaKa3aHUM, UX POJIb B YTOJIOBHOM IIpaBe, a TaKXKe Npo06JieMbl
MX NIPAaKTUYECKOr0 NpUMeHeHUs. Takke pacCMaTpUBAIOTCS 3TAllbl HCTOPUYECKOI0 Pa3BUTHA
MHCTUTYTA [OINOJIHUTEJbHbIX HAaKa3aHWM, BKJOYas IIAPUATCKUKM IepuoJ, COBETCKOoe
YyroJIOBHOE 3aKOHOJATeJbCTBO M 3aKOHOJATEJBbCTBO Y36eKHCTaHa Iocje obOpeTeHUs
He3aBUCHMOCTU. Oco60e BHUMaHUeE yJiesseTcsl 3HaYeHUI0 JOMOJHUTENbHbIX HaKa3aHUHN B
MHAUBUyaan3aud U AuddepeHLUM YTroJOBHOM OTBETCTBEHHOCTH, a TaKxe INpobJieMaM,
BO3HMKAILUM B CyZle6HOU NPaKTUKe, U BO3MOXHBIM IIyTAM UX pelleHHUs.

KiroyeBnle cj10Ba: [ONOJIHUTE/NbHOE HaKa3aHHWe, OCHOBHOE HaKa3aHHe, yroJioBHasd
OTBETCTBEHHOCTb, Ha3HAaYeHUe HaKasaHud, AuddepeHHMaLMs, YrOJ0OBHOE NPaBo, CyAebHas
NpaKTHKa.

Ha3sHaueHue Haka3aHMs 03HAYaeT OlpejesieHHe BU/Aa HaKa3aHUs], ero Cpoka U pa3Mepa
B OTHOUIEHHWH JIMI1a, IPU3HAHHOT'O BUHOBHBIM B COBEPILIEHUH NPECTYIJIEHUS B COOTBETCTBUH
c YrosoBHbiM KogekcoM (YK). Xots B riaBe XI YK roBopuTcsi 0 Ha3HaYeHHMM HaKa3aHUs B
e/IMHCTBEHHOM 4YMCJie, B IPeAYCMOTPEHHBIX CAy4YasixX CyJ HapsAy C OCHOBHbIM HaKa3aHUEM
Ha3HavYaeT U JONOJIHWTEJbHOE HaKa3aHWe, U OHHU B COBOKYMHOCTH OOpa3yloT eJuHOe
HaKa3aHUe.

Jlono/IHUTE/IbHOE HaKa3aHWe YCUJIMBaeT KapaTesJbHOe BO3/leiCTBUE OCHOBHOTIO
HaKa3aHUsf, B CBSI3U C 4YeM C TOYKHU 3pEHUs CYUIHOCTH Ha3HAayeHHs HaKa3aHUs OHO
CBU/IETEJbCTBYET 0 60Jiee BbICOKOU CTeNeHH roCcyZJapCTBEHHOT0 OCYKJeHUs PECTYIJIEHUS U
JIULA, er0 COBEPIIUBILIETO.

[Ipy mpuMeHeHUM HakKa3aHUS 0COOOe 3HAUYeHUEe HMeeT y4deT OOIIMX MNpaBUJ €ro
HasHaueHus. B cratbe 54 VYK, umeHyemoid «O6iue Hayajla Ha3HAUYeHUs HaKa3aHUA»,
3aKpellyieHbl 00liMe MpaBU/a Ha3HAauYeHUsI KaK OCHOBHBIX, TaK M [IONOJHUTEJbHbIX
Haka3zaHuH. OCOOEHHOCTH Ha3HAYeHHUS JOINOJHHUTE/NIbHbIX HaKa3aHWM, Ha Hall B3TJISJ,
11eJ1eC000Pa3HO BBISABJIATH MOCPEJCTBOM CPAaBHUTEJIbHOIO U CUCTEMHOIO aHasiM3a JaHHBIX
N0JIOXKEHUU U UHBbIX HOpM YK.

CorsiacHo ctatbe 54 YK, siu110, npu3HaHHOE BUHOBHBIM B COBEPIIEHUH MPECTYIJIEHUS B
YCTaHOBJIEHHOM 3aKOHOM MOps/iKe, NOJJIeXKUT HakalaHuio. Cy/, Ha3HavyaeT HaKa3aHUe B
npejesiaX, MNPeAyCMOTPEHHBbIX COOTBETCTByMoIled cTaTbed OcobeHHoMl dyactu VYK, ¢
cobyIroieHreM noJjoxxeHu 0611el yacTH.

[Ipy HasHAaYeHUMU HaKa3aHUS CYJ, YYUTbIBAET XapaKTep U CTeleHb OO6LIeCTBEHHOU
ONACHOCTU COBEPINEHHOrO0 MpPeCTyIJIeHWs, MOTHUBBI /JieIHWA, XapaKTep W pas3Mep
OPUYMHEHHOr0 yulep6a, JUYHOCTb BUHOBHOTO, a TaKXe CMArvyawljde W OTsArdamolue
06CTOSITE/NIbCTBA.
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XapakTepHuCTHKa OOIIMX HayaJl Ha3HAayeHHWs HaKasaHUs KaK oOINMX MpaBuJ,
peryJiSTUBHbIX HOPM WJIM IPABOBbIX KPUTEPUEB HE B IOJIHOM Mepe OTpaXKaeT UX CYLUHOCThb U
npaBoBylo mnpupoay. OHM MNpeACTaBASAIT COO0W NPEeUMYIeCTBEHHO OpraHU3alMOHHO-
IpaBOBbIE MPe/NUCaHKs, ONIpeesollue NOPIJ0K JeNCTBUU Cy1a B KOHKPETHBIX CUTYaIlUSIX.
B HUX He 3aKpeIJISIlOTC OCHOBAaHHs YrOJIOBHOW OTBETCTBEHHOCTHM M HaKa3aHUsA, a
yCTaHaBJMBAETCS JIMIIb TO, KAKUMU COOOpPaKEHUSIMU [JI0JPKEH PYKOBOCTBOBATbHCS CY/J NMPHU
Ha3HAaYeHUU HaKa3aHMUs.

P. XaMuTOB ompejenseT oOIMe HayaJa Ha3HAYeHUs] HaKa3aHUS KaK CHCTeMY
00s3aTeNIbHBIX /[IJI1 Cy[ida HOPM YrOoJIOBHOTO 3aKOHA, NpPEANUCHIBAIOIIUX YYUTHIBATh
00CTOSATENbCTBA, XapaKTepPHU3YIoIlKe NPecTyIJIieHHe U IMYHOCTb BUHOBHOTO MMPYU HAa3HAYEHHUHU
HaKa3aHMUS M0 KaXKJOMy yroJIOBHOMY JieJy. B 1ieJioM corsialasicb ¢ JAHHBIM ONpefie/ieHUeM,
caelyeT OTMETUTh, UYTO B HEM OTpPaKeHbI JIMIIb MaTepHaibHble KpUTEPUH. [IpU 3TOM TaKKe
JIOJDKHBI OBITh YKa3aHbl GOpMaIbHO-IOPUAHUYECKHEe OCHOBAHUS.

Cy4éToM 3TOrO 061IMe Havya/la HAa3HAYeHUs HaKa3aHUSI MOXKHO OINpPe/IeIUTh KaK CHCTEMY
00s13aTeJIbHBIX [IJIS1 CyZla HOPM yroJIOBHOI'O 3aKOHA, 3aKpelsIEHHbIX B 06uieit 1 OcobeHHOU
yactax YK, mnOpeAnuvchbiBalIIMX  YYUTHIBAaTb  OOCTOATENbCTBA, XapaKTepU3ylolhe
NpecTyIJeHUe U TUYHOCTh BUHOBHOTO [TPU Ha3HAYeHU U HaKa3aHHs 10 KaXK/0MY YTOJIOBHOMY
Jleny.

[Ipo6sieMa 06'bE€Ma 0OIIMX HAaYa/l Ha3HAYE€HUS] KaK OCHOBHBIX, TaK U JOMOJHHUTEJIbHbIX
HaKa3aHUH He MOoJIyYynsia OKOHYATEJbHOTO pellleHUusl B Hay4HoH sinteparype. Tak, A. Haymos
BblJlesIsIeT 00lee TpeGOBaHHE CIPaBeJIMBOIO HaKa3aHWs, a TakXKe 4eTbipe GpopMasbHO-
IOpUUYECKHUX TPeOOBAHUS:

1.Ha3HaueHUe HaKa3aHUS B NpefiesiaX CaHKLMUH COOTBETCTBYMUIeH cTtaTbu OcobeHHOMU
yactu YK;
2.y4eT noJsoxkeHuu O61en yactu YK;
3.BO3MOXXHOCTh Ha3HayeHUs1 OoJiee CTPOroro HakKas3aHUs TMPU COBOKYMHOCTH
HpecTyIJIeHUH U IPUTOBOPOB;
4.BO3MOXXHOCTb Ha3HaueHHUs OoJiee MSATKOrO HaKa3aHWSl B COOTBETCTBUU C HOPMAaMH O
CMSITYeHHUH HaKa3aHUS.
OH Tak)Ke BbIJleJISIET YeThIpe MaTepHUaIbHbIX TPEOOBAHUS:
1.y4eT XapaKTepa U CTeleHH 0611leCTBEHHON OMAaCHOCTU NMPeCTYIJIEeHHS;
2.y4eT JUYHOCTH BUHOBHOTO;
3.y4eT CMArYarlUX U OTAr4amiux 06CTOSATENbCTB;
4.y4eT BJUSHUSA HaKa3aHUs HA UCTIPaBJIeHHe BUHOBHOIO U YCJIOBHS JKU3HU €0 CEMbH.
M. CTaHOBCKHUH Bbl/ieJIsIeT YeThIpe 06LUX Havya/la Ha3HaYeHUs] HaKa3aHHU:
1.xapakTep U cTeneHb 061eCTBEHHONW ONACHOCTH NMPeCTYIJIeHUS;
2.JIMYHOCTb BUHOBHOT0;
3.cMArvarwllue U oTAryamIiinue 06CTOSATeNbCTBA;
4.B/IMsIHME HaKa3aHUs Ha UCIIPaBJIEHHE U YCJIOBUS )KU3HU CEMbU BUHOBHOTO.

[To MHeHMI0 J. byiaroBa, o61ye HavyaJla Ha3HaYeHUsI HaKa3aHUs JOJDKHbBI BKJIIOYATh:

a) Ha3HavYeHHWe HaKa3aHus B npefiesax 06uieit u OcobeHHoM yacTei YK;

6) COOTBETCTBHE HA3HAYAEMOI'0 HaKa3aHHUs ero BUAY, IPeJlyCMOTPEHHOMY CaHKIIUeH;

B) NMpUMeHeHUe 0OoJiee CTPOroro HakasaHWs JHIIb TOr[a, Korjga 6oJiee MSATKOe He
obecrneyMrBaeT LieJied HaKa3aHMSs;
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) y4yeT 06ILeCTBEHHON OMAaCHOCTH U JIMYHOCTH BHHOBHOTO, BKJIlOYas CMAryawliue U
oTAr4yarlye o6CcToaTe bCTBA.

Ha3sHaueHue Kak OCHOBHBIX, TaK W JONOJHUTEJNbHbIX HaKa3aHWM OCYLIECTBJISETCH Ha
OCHOBe eJIMHBbIX 001KX HavaJl. Kak ormeuaeT A.JI. CBeTUHOBUY, IONOJHUTE/IbHOE HaKa3aHHEe
SIBJISIETCS] HEOTbEeMJIEMOW YacTbI0 €MHOr0 HaKa3aHUsl (OCHOBHOTO + JIONMOJIHUTEJNbHOTIO),
M03TOMY K HEMY B IIOJIHOU Mepe NPUMEHSIIOTCS 0011ye Hayasla Ha3HaYeHUs HaKa3aHHUs.

XoTs Ha3HayeHUWE YKa3aHHbIX BUJ0B HaKa3aHWU OTHECEHO K YCMOTPEHHK0 CyAa, B
cyfebHol  npakTHKe CcHOpPMHpPOBAHbI  JONOJHUTE/NbHbIE KPUTEPUU  IMPUMEHEHUs
JIOTIOJIHUTE/IbHBIX Haka3aHuM. Tak, corslacHo mnyHKTy 41 Ilocranosienua Ilienyma
BepxoBHoro cyza Pecniy6inku Y36ekucTtaH oT 3 peBpasis 2006 roaa «O npakTHKe Ha3HaYeHHUs
Cy/laMM yroJIOBHOTO HaKas3aHUs», /[OINOJHHUTeJbHOE HaKa3aHWe B BUJEe JIHILIEHUS
onpe/ieJIEHHOTO ITpaBa Ha3HavyaeTcs B MpeJiesiaX caHKL MU ctaTbu OcobeHHol yacTtu YK. Eciu
TaKoe HaKa3aHHue He IPeJlyCMOTPEHO CaHKLMEeH, OHO MOXKeT ObITh HA3HAYEHO B NpeJiesiax v Ha
OoCHOBaHUAX cTaTbu 45 YK c 06513aTe/IbHbIM 000CHOBaHKEM B IPUTOBOPE.

[Ipy Ha3HaYeHHUU HaKa3aHUS [0 COBOKYNHOCTH NPECTYNJIeHUN WU IPUTOBOPOB CPOKHU
JINIIIEHUS NpaBa MOTYT YaCTUYHO MJIM MOJHOCTbIO CKJIA/IbIBAThCS, IPHU 3TOM OKOHYATEJ/JbHOE
HaKa3aHUe He JO0JHKHO NpeBblIaTh MaKCHMaJbHOTO CPOKa, IPeAYCMOTPEHHOTO CTAaThEéN 45
YK.

[Ipy Ha3HAYeHUHU [OMOJHHUTEJbHbIX HaKa3aHUU CcyJ, 06513aH YYUTHIBATb JIUYHOCTH
BMHOBHOTO (4. 2 cT. 54 YK). Ocob6oe 3HayeHHe 3TO NPUOOpPETAET B OTHOLIEHUU TaKUX
JIOTIOJIHUTE/IbHBIX HaKa3aHUH, KaK JIMIIeHWe ONpeeiEHHOTO MpaBa U JiMlIeHHhe BOUMHCKOTO
WJIU CIIel|UaJIbHOTO 3BaHHUS, KOTOpble MOTYT NPUMEHATHCH TOJIbKO K JIMIIAM, 3aHUMAaUUM
onpeze/iéHHbIE JJOKHOCTU UJIX 00/1aJal0IMM COOTBETCTBYIOIIMMY 3BaHUSMH.

JlulieHWe omnpeeséHHOrO0 IMpaBa SBJSETCSd €AWHCTBEHHBIM /[IONOJHUTENbHBIM
HaKasaHWEeM, MCUMUCIsIeMbIM B cpokax. CorsiacHo 4. 2 cT. 45 YK, oHO Ha3HayaeTcs:— Kak
OCHOBHOE Haka3aHue — oT 1 10 5 j1eT; - KaK JonoJIHUTEeIbHOe — OT 1 710 3 JIeT.

JlulleHWe BOWHCKOIO WJIM CIELUAJbHOTO 3BaHUS He MNpPeAyCMOTPEHO CaHKLUSIMH
OcobenHoi yacTu YK ¥ MoKeT Ha3Ha4yaTbCs CYJlOM 3a JIl0OOe TSKKOe HJIM 0C000 TsKKOe
HpecTyIJeHHe.

JlonosiHUTe /IbHbIE HAKa3aHWS MOTYT Ha3HA4YaTbCs OJJTHOBPEMEHHO B KOJIMYECTBE JIBYX, a
MHOT/Ia ¥ TPEX BU/IOB 32 OJIHO MIPECTYIJIEHUE.

[Tomumo o6mux Haudas, YK mnpejycmaTpuBaeT crnelua/bHble NMpaBuJia Ha3HAYeHUS
HaKa3aHUs, MIpUMeHsieMble K OT/IeJIbHbIM GopMaM NPeCTyIJIeHUH U OTAe/bHbIM KaTeropusm
JIUL,

Jlaniee B TeKcTe MoApo6HO paccCMaTpPUBAIOTCA N0JI0KeHus craTeit 57, 571, 59, 60, 61, 73
u 76 YK, peryaupymouje cMsarieHue HaKa3aHHUs, €ro CJ0XXeHHe W OCBOOOXeHHE OT
JIOTIOJTHUTEJIbHOTO HaKa3aHHs, a TaKXKe pa3bsicHeHusd [lneHyMma BepxoBHoro cyja.
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