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B cucTreme MeXJAyHapOAHOrO 4YaCTHOrO IIpaBa BbIJAEJAKTCI OTHAeJbHble

IpaBOBble UHCTUTYThI. OTHUM K3 BO3MOXKHbBIX IPABOBBIX MHCTUTYTOB SBJISAETCS
MEX/JAYHapoJHOe J[eJMKTHOe TIpaBo. B paMkax [JaHHOrO WCCIeOBaHUA
pPaccMOTpPUM, KAKUM 00pa30oM perJaMeHTHUPOBAHO MEX/IYHAPOHOE JIEJTMKTHOE
IpaBO B HAIMOHAJbHOM 3aKOHOJAATeJbCTBe Y30€eKWCTaHa U B [PYTUX
NpPaBOMOPSAAKAX, @ TAKXKEe MOXHO JIU BbIJEJIUTh MEXJYHApOJHOEe JeJIMKTHOe
IIPaBO B KayeCTBe CAMOCTOATEJbHOIO0 MHCTUTYTa MEXAYHApPOJAHOI'0 YaCTHOI'O
npasa.
[loHdaTHE AenrKTa ABJSAETCA OJHUM U3 CTapEeUIIMX NOHATUN YaCTHOTO NpaBa, U
M3BeCTHO HaM elle co BpeMeH [lpeBHero Puma. Tak, kak oTmevaer A.B.
KnvuMoBuY, 006s3aTesbCTBA W3 [IEJUKTOB SBJSIOTCA JPEBHEUIIUM BHUAOM
0053aTeJIbCTB W NpPeACTaBJAIT COO0W BHELOrOBOPHbIE 0053aTeJIbCTBA,
CBsi3aHHble C yCTpaHEHHWEeM I0CJeACTBUU 3a COBeplLIeHUEe [eJIMKTa, TO eCThb
NPOTUBONPABHOTO JeIHUS, 3a COBEpPIIEHHE KOTOPOro CJeJyeT TPaKJaHCKO-
NpaBoBasg OTBETCTBEHHOCTb!. WcxoAs W3 BBINIEU3JIOKEHHOTIO, CJEeAyeT
OTJINYATh I'PaXKJAaHCKO-TIPAaBOBbIE JeJUKThI, TO €CTh IpaBOHApYIlIEeHUs B chepe
YaCTHOTO NpaBa, B pe3yJibTaTe KOTOPbIX HACTyMNaeT TIpaKJaHCKO-MpaBOBas
OTBETCTBEHHOCTb IepeJi APYTrUM CYO'b€KTOM 4YaCTHbIX HPAaBOOTHOILIEHWH U
ny6JIMYHO-TIPaBOBbIE JIeJINKThbI (npectynJeHus, aJMUHUCTPATHBHbIE
NpaBOHapyluleHUss U T.J.), B paMKaxXx KOTOpbIX MNpeAyCcMOTpeHa MyO6JMYHast
OTBETCTBEHHOCTb Ilepe/; rOCyJapCTBOM.

B cbepe ny6bsIMYHO-TIPABOBBIX  AEJWKTOB, MO3ULMUS  SBJSETCA
OZIHO3HAYHOM: BONIPOCHI PEryJIMPOBAaHUS IAHHBIX TPAaBOHAPYLIEHUU HAX0AATCSA
B HCKJHYUTEJbHOM KOMIETEHIUU TOCyJapCTB (3a MCKJWOYEeHUEM psja
MEX/IYHapOJHO-NIPaBOBbIX 00513aTeJILCTB, HalpuMep, 00513aTe/NbCTB
NpuBJieYeHUsI K YroJOBHOM OTBETCTBEHHOCTH 3a aKTbl 0OOMOGOBOro

1 KnumoBuu Anekcanap Branumuposuu O06s13aTesnbcTBa U3 JEIUKTOB B PUMCKOM Ipase //
Cubupckuii ropuanyeckuii BectHuk. 2008. Nel. URL:
https://cyberleninka.ru/article/n/obyazatelstva-iz-deliktov-v-rimskom-prave (1ata oOparieHus:
01.12.2022).
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TeppopusMaZ), B TO BpeMsl KaK B OTHOIIEHWHM YaCTHO-NPABOBBIX [IEJIUKTOB
CYILLECTBYET OMNpeesieHHbIA 6a/laHC YaCTHO-NIPAaBOBOT0 M MyOJIMYHO-IIPABOBOTO
peryJiMpoBaHus, YTO MO3BOJIIET HEKOTOPBIM MCCJE0BAaTENSIM pacCMaTPUBATh
MHCTUTYT MEXJYHAapOJHOTO JEeJUKTHOTO IpaBa B paMKax MeXAyHapOJHOTrO
YaCTHOTO MpaBas.

Kak cnpasegiuBo otMevaer /III. CrpuryHoBa, MexAyHapOLHLIM
JIeJIMKTHBIM ~ 0043aTe/IbCTBOM  [BJIAeTCA  JleJIMKTHOe  0053aTeJbCTBO,
CONpS>KEHHOe C HWHOCTPAaHHBIM 3JieMeHTOM. [Ipu 3TOM, NpU paspelieHUU
IpPaBOOTHOLIEHUS, CJeAyILero H3  BbIIEYKa3aHHOT0 003aTeJsbCTBa,
Heo0X0 MO pelIuThb IP006JIeMbl, CBI3aHHBIE C:

- olipe/ieJiIeHMeM IIPUMEHUMOTO [IpaBa K 0043aTeJIbCTBY, a TAKXXe BO3MOXXHOCTH
BbIOOpA NpaBa K TAKOMY 00513aTeJIbCTBY.

- onpeZieJieHUeM KOMIIETEHTHOI'O OpraHa JiJIl pacCMOTPEeHUs CIopa.
-BbISIBJIEHUEM Kpyra BOIIPOCOB, K KOTOPOMY MOXe€T ObITb IPUMEHEHO TO WJIU
VHOe npaBo.t

Paspenienve BbllleyKa3aHHBIX BOIPOCOB MOXET OIpeJessaTcsd [JByMs
cnoco6amu. [lepBbii c1oco6 CBfI3aH C NPUHATHUEM MEXAYHApPOJHOIrO J0roBopa
(koHBeHIMM), YCTaHaBJMUBAWILEro 06IIMe [Jis BCeX YYAaCTHUKOB TaKoOro
JIOr0BOpa  BbIUIEyKa3aHHbIX  IIpaBWJ, CBA3aHHBIX C  paspelleHUeM
BHE/JOTOBOPHBIX 00513aTe/IbCTB, BO3HUKAIOLUX U3 [,eJIUKTOB.

K TakoMy Tuly nmpaBOBOTO peryJUpOBaHUs CJleJyeT, B 4YaCTHOCTH, OTHECTHU
PETJIAMEHT (EC) Ne 864/2007 o mnpaBe, mnojJjexalleM NPUMEHEHHID K
BHEZIOTOBOPHBIM 06s13aTesibcTBaM («Pum II») BrlllleykazaHHbIM perjiaMeHTOM
YCTaHOBJIEHO:

- IlpyuMeHHMOe NpaBO B OTHOIIEHWHU OOJIBIIMHCTBA BU/J0B BHEJOOBOPHBIX
00513aTeJIbCTB, a TakXkKe chepa AeiCcTBUS PaBa, Mo/AJeXallero NpuMeHEHUIO.

2 MesxayHapoiHas KOHBEHIUs 0 60phde ¢ 6oM60BBIM TeppopusMoM ([TpuHsTa pesomonueit 52/164
I'enepanbHOit Accambien ot 16 nekabps 1997 rona) [DneKTpOHHBINH pecypc] peskum JlocTyma:
https://www.un.org/ru/documents/decl_conv/conventions/bombing.shtml

8 Mapsnmuesa H.J. CoBpeMeHHBIE TEHIEHIINH KOJUTH3HOHHOTO PEryTHPOBAHKS JIeTHKTHBIX
obs3atenbeTB: Permament EC 2007 r. «O npage, mojyiexarieM NPUMEHEHUIO K BHE JOTOBOPHBIM
obs3aTenscTBaM» (Pum 1) u poccuiickoe 3akonomarensctBo // Kypnain poc. mpasa. 2016. Ne 6 //
http:// www.consultant.ru/document/cons_doc_LA

4 Jluna Iapnosra Ctpuryrosa, Homapu Jlapuoesnd Dpuamsuau OcoOeHHOCTH TIPaBOBOTO
peryaupoBaHus MEX/YHAPOAHBIX JETUKTHBIX 00s13aTenbeTB // 3akoH u npaBo. 2022. Ne4. URL:
https://cyberleninka.ru/article/n/osobennosti-pravovogo-regulirovaniya-mezhdunarodnyh-deliktnyh-
obyazatelstv (mara obpamenus: 01.12.2022).
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- [IpaBo cTOpPOH BBIOpATH MPaABO, MOJJEXKalllee TPUMEHEHUIO K BHEJJOTBOPHOMY
006s13aTesbCTBY (CT. 14 PernamenTa)®.

BmecTte ¢ TeM, PersameHT He perjlaMeHTUpPyeT BO3MOXXHOCTEU 3aKJIKYeHUS
apOUTPaAKHBIX UJIM NPOPOTALMOHHBIX OTOBOPOK, OCTaBJIsAs JaHHbIM BOMPOC Ha
YCMOTpEHME HALlMOHAJIbHOTO MTPABOBOI'0 PEryJIUPOBAHUS.

OyeBUJHO, HauWbosiee BaXHbIM IoOJIO)KeHHeM PerslameHta Pum 2 craso
BHEJ[pEHHME OCHOBHOTO /JJiI MEXAYHAapOJHOr0 4YacTHOTO IMpaBa MNpUHIMIA
aBTOHOMMHU BOJIM CTOPOH. B TO ke Bpems, cJjeJlyeT KOHCTAaTHPOBATb, YTO
JlAaHHbIM TNPUHLMI pPacIpoCTpaHEH He BO BCeX TrOCyZapCcTBax MHpa B
OTHOIIIEHUH [JIeJUKTHbIX 006s13aTesibCcTB. Tak, kak oTMmeudaeT H.}0. Epbinesa,
Uccaenysd KOJUIM3UOHHOE peryJMpoBaHUe [JIeJIMKTHbIX 0083aTeJNbCTB B
U3pausie, B cyneOHOM NpPaKTHKE BO3MOXXHOCTb BbIOOpa MpaBa CTOPOHAMH
JleJIUKTa NPU3HAETCS, B OCHOBHOM, KOCBEHHbIM 00pa3oM: B CUTyalUsIX, KOTJa
JIeJIUKT  ABJIIETCA  TaKXe  HapylleHHWeM  0043aTeJbCTB IO  paHee
CYLLLECTBOBABUIMM JIOTOBOPHBIM MJIM BHEJOTOBOPHBIM OTHOIIEHUSM MEXAY
JIEJIUKBEHTOM Y NOTEPIEBIINMO.

CorsacHo cT. 1158 'K Pecny6sivky Y36ekucTaH, corJailleHhe CTOPOH O Bblbope
npaBa JIO/GKHO ObITh SIBHO BBbIPAKEHO WJIM MNPSIMO BbITEKAaTb M3 YCJAOBUH
JIOTOBOpA U OOCTOSATEJNIbCTB JieJla, pacCMaTPUBAEMbIX B HMX COBOKYIHOCTH’.
Ucxopaa w3 BBILIEU3JIOKEHHOTO, 3aKOHOJATe/b CBA3bIBAeT COTJIAlIEHUE O
BbIOOpE MpaBa Npex/e BCEro, C JOrOBOPHBIM 06513aTeJIbCTBOM.

Ucxoasa w3 BbllIeyKa3aHHOTO MNPABOBOTO pPEeryJIMpOBaHHS, MOXHO CJeJaTh
BBIBO/| O HAJIMUUU MHCTUTYTA MEXAYHAPOLHOTO AEeJUKTHOro npasa. Hainuyue
TAaKOT0 MHCTUTYTa CJeJlyeT W3 HaJU4usl COOTBETCTBYIOIEr0 060CO6JEHHOTO
NpaBOBOTO pEryJUpPOBaHUS KaK B paMKax 3aKOHOJATeJIbCTBa Y30eKuCTaHa
(mpoananusupoBaHHasa cT. 1158 'K Y36ekucrana), Tak U B pamMKax [ApYyrux
MeX/yHapOAHO-IIPAaBOBLIX aKTOB, HanpuMep Persiament EC PUM 2.
MexayHapo/iHOe [eJIMKTHOe NMPaBO MOXKHO CUMTAThb OT/JEJbHbIM MUHCTUTYTOM
NpaBa, TaK KaK OHO UMeeT CBOM 000CO0J/IEHHBIN 00bEKT U npeaMeT. 06 beKTOM

® PETJIAMEHT (EC) Ne 864/2007 o mpase, IojjieKamieM IPUMEHEHHIO K BHEIOTOBOPHbIM
obs3aTenscTBaM («Pum I1») [DnekTpoHHBIN pecypc]| pexuM JocTyna:
http://consultant.parus.ua/?doc=05BR18E8DF&abz=8BEOE

® Epneinesa Haramus Opsesna, Ietsman-Tlasnosa Mpuna BukroposHa, Kacarkuna Anexcanapa
Cepreesna OBOJIIOLIMA KOJUIM3NOHHOI'O PETYJIMPOBAHU A AEJIMKTHBIX
OBA3ATEJIBCTB B MEXAYHAPOJIHOM YACTHOM ITPABE U3PAWNJIA // Kypnan
3apy0eKHOI0 3aKOHOJaTeIbCTBA U CpaBHUTENBHOTO npaBoBeeHus. 2020. Ne6. URL:
https://cyberleninka.ru/article/n/evolyutsiya-kollizionnogo-regulirovaniya-deliktnyh-obyazatelstv-v-
mezhdunarodnom-chastnom-prave-izrailya (zata o6pamenus: 01.12.2022).

" TpaxmaHcKuit Kozieke Y36ekrcTana [DneKTpoHHbI pecypc] peskuM J0CTyTa:
https://pravo.hse.ru/intprilaw/doc/070701
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MEeXYHapOoJAHOI0 JleJIMKTHOTO npaBa SIBJISIIOTCSA OTHOIIEHUH,
CKJaJblBAlOIMEC U3 TPaXJAHCKO-NPAaBOBBIX [IeJIMKTOB, OCJIO)XKHEHHBIX
MHOCTPaHHbIM 3JieMeHTOM. [IpeiMeToOM MexkAyHapoJHOTO 1eJITMKTHOIO N1PaBa, B
CBOK oOYepelb, fIBJSAETCA I[PaBOBOe peryJUpOBaHUWE [aHHBIX [IeJIUKTOB,
OCJIO’KHEHHbBIX UHOCTPAHHBIX 3JIEMEHTOM.

CnesoBaTesibHO, IO HalleMy MHEHMIO, MeXAYHapoJHOe J[eJUKTHOe IpaBo
caefyeT CYATaTb OTAEJNbHbIM HHCTUTYTOM (in60 mnopoTtpacabo) MUII,
YUYUTBIBas, YTO TaKOe NpPaBO perjaMeHTUpyeT IUPOKUN MJIACT OTHOCUTEJBHO
aBTOHOMHBIX  B3aMMOOTHOUIEHMH, CBS3aHHbIX C  YacTHO-IPaBOBBIMU
JleJIMKTaMH, OCJIO)KHEHHBIMHA WHOCTPAaHHbIMU 3JIEMEHTAMH, a TaKXXe YTO TaKoe
IpaBO perJjaMeHTHUpPYyeT BONPOChl Olpe/iejieHHsl MNPUMEHHUMOTo IIpaBa,
onpejie/leHUsI KOMIIETEHTHOrO OpraHa JJfl pacCMOTpeHHs npaBa U chephl
JleiCTBUA MpaBa, MOAJIeXallero NpuMeHeHH 0.




