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JIBYCTOPOHHUX CoTJalleHUuH Pecny6yiMKu Y36€KHUCTaH U JIpyrux CTpaH O MPaBOBOM MOMOIIH,
HOPM HallMOHaJIbHOTO CEMENHOTr0 MpaBa, NOCBAIEeHHbIX aIMUMEHTHbIM 00513aTe/IbCTBAM.
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B Pecnybsuke VY36ekncTaH M3 roja B TroJi Hab/w0AaeTcd YCTOWYUBBIM INPUTOK
MHOCTPaHHBIX IpakJjaH, 00yCI0BJIEeHHbIH, B YaCTHOCTH, Pa3BUTHEM TYPUCTUYECKOU OTPaC/IU.
JlaHHOe 06CTOSITeNIbCTBO 3aKOHOMEPHO MPHUBOAUT K POCTY YMCJa OGPAKOB, 3aK/IH0YaeMbIX C
y4aCcTHEM MHOCTPAHHOTIO 3JIeMeHTa.

B cBfI3U € 3TUM 0COOYI0 aKTyaJIbHOCTb IPUOOPETAIOT BONPOCHI, CBSI3aHHbIE C YCJIOBUSAMU
3aKJIIOUeHUs] TMOJI0OHBIX OpaKoB, peryJupoBaHHEM JIMYHbIX HEUMYIIECTBEHHbIX U
MMYIIECTBEHHbIX OTHOILEHUN MeXAy Cynpyramy, 3akJr4eHUeM OpadyHbIX JOTrOBOPOB,
YCTAHOBJIEHHEM M OCIapUBaHHUEM OTI[OBCTBA, PacTOp>KeHHeM 6Gpaka, paszieioM COBMECTHO
HaXXUTOr0 UMYLIECTBA U Olpe/ieJieHHeM JajibHelliel cybObl 00IIUX JeTel, B3bICKAHUEM
aJIUMEHTOB Ha pebeHKa, MPOXKUBAMKILEro 3a NpejiejlaMy CTPaHbl, a TaKXKe YChbIHOBJEHUEM
JleTell MHOCTPAaHHBIMU TpaXKJaHAMH W HUX T[OCJHeAYIIUM T[epee3sioM BMeCTe C
YCbIHOBUTEJIIMU 3a rpaHUlly. PoxxJeHue aeted B O6pake, rje OJHON U3 CTOPOH SBJSETCSH
MHOCTpPAaHHOE JIMIO, KaK TMpaBWJO, TMOPOXK/JAeT HeoO6X0JAUMOCTb YperyJupoBaHUs
BO3HUKAKIMX IPAaBOOTHOLIEHUH NOCPECTBOM HOPM MEX/IyHapO/AHOT0 YaCTHOTO MpaBa.

CnenyeT OTMETHUTb, UTO KOJIM3MOHHbIE HOPMbI CEMEHHOr0o NMpaBa Ha CEroAHSIIHUU
JleHb OTHOCSITCSI K YMCJIy HauboJiee CIOXKHBIX B CUCTEMEe KOJIJIM3UOHHOI'O pPeryJupoBaHUS
MeX/I[yHapOoHOTO YaCTHOTO NpaBa. JTO OOBSACHSAETCS TeM, UTO CeMeWHble OTHOILEHHUS C
y4acTHeM HHOCTpPAHIEB 3aTParvBalT OJJHOBPEMEHHO [IBa, A MOPOU U HECKOJIBKO TOCYIapCTB
M, COOTBETCTBEHHO, /IBe WJM 0OoJiee NMpaBOBble CUCTEMBI, KOTOpble HEPEJKO MO-pa3sHOMY
MOAXOASAT K peUIeHUI0 BOMPOCOB Opaka U ceMbU. MIMEHHO JJaHHOe OGCTOSTENbCTBO U
00yCJIOBJIMBAET CJA0KHOCTb UX IPABOBOT'0 PEryJIMpPOBaHUS.
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Ha faHHBIE MOMEHT 0CO6eHHO aKTyaslbHa NMpobJsieMa peryJUpoBaHUs aJWMEHTHbIX
0043aTe/IbCTB, OCJIOXXHEHHBIX C HHOCTPAaHHbIM 3JieMeHTOM. JlaHHasd mnpob6JjeMa 4YacTo
BCTpeYyaeTcsl U3-3a TOTO, YTO B COBPEMEHHOM MHpeE 3aK/I0Yal0TCs 6paku MeXAY IpaxkJjaHaMU
pasHbIxX cTpaH. OJHAKO HU JJis1 KOTO He CeKpeT YTO OpaKy 3aKJ/0YeHHble C UHOCTPAHHBIMU
CTpaHaMM HepeAKO pacnajamTcd W BIOCJAELCTBUU 3TOTO0 Ha pOJUTEJIeN JIOXKATCA
aJIMMeHTHbIe 00513aTe/IbCTBA.

W Tak alMMeHTHbIE 06513aTe/IbCTBA — 3TO UMYIECTBEHHbIE IPABOOTHOIIEHUS, KOTOPbIE
BO3HUKAIOT Ha OCHOBE pelIeHMsl CyJla WM Ha OCHOBE pellleHUs] CTOPOH, C IieJiblo 0653aTh
OZJHOTO YJIeHa CeMbH IIpeJJ0CTaBUTh COJZiepKaHue JPYrUM ee YJIeHaM.

WHCTUTYT aJIUMEHTHBIX 00513aTe/IbCTB UTPAET BaXKHOE 3HAYeHHe, T.K. OH 06ecrieuruBaeT
UMYl eCTBEHHblE TapPaHTUM JIUI, KOTOPbIM COLMAJIbHO HEOOXOJUMbl JAaHHble TapaHTHU. B
BOIPOCAax 3allMThl MHTEPECOB pebeHKa B MeX/YHApPO/HbIX OTHOIIEHUSIX 3HAaYeHHEe ero poJb
elle 60Jiee BO3pacTaer.

JlaHHBIN BUJ, 0653aTeNbCTBa MpeJACTaB/sseT COO0M MpPaBOOTHOLIEHHE, BO3HUKAIOLIEE
Ha OCHOBAaHWU INpPeyCMOTPEHHbIX 3aKOHOM MOPUAWYECKUX (AKTOB: pelleHUs CyAa WId
CorJlalleHUsl CTOPOH, B CUJY KOTOPOTO OJIHM 4YJieHbl CeMbHU 00f13aHbl NpPeLOCTaBJIATH
coZiep>kaHue APYyTUM ee 4jieHaM, a [ocJie[JHUe BIpaBe ero TpeboBaTh.

Copep:kaHueM aJMMEHTHOr0 00513aTesIbCTBAa SABJISIOTCA 00S3aHHOCTb MJaTeJIbIIMKa
aJIUMEHTOB M0 UX yIJaTe W NpaBo NoJyvyaTess aJlUMEHTOB Ha UX mNojydeHue. O6uiue
OCHOBaHMUA MpeKpallleHus aJMMeHTHBbIX 00fs3aTesbCcTB mnpeaycMmoTpeHbl B CK PY3. Eciun
06513aTe/IbCTBO BO3HUKJIO HA OCHOBAaHUU COTJIallleHUS MEXAY NJ1aTe/IbIIUKOM U MoJyvyaTeeM
aJIMMEHTOB, OHO NPeKpalllaeTcs C UCTeYeHHEM CPOKa AeWCTBHUSA COrJalleHus, CMeEPThIO OJHON
M3 CTOPOH WJIM N0 UHBIM OCHOBAaHWUSAM, NIpPeJyCMOTPEHHBIM 3TUM corjameHueM. CTOPOHBI
CBOOO/IHbI YCTAHOBUTH B COTJIAIIEHUH JIFOOble OCHOBAHMUS JJis MPeKpalleHUs aIJUMEHTHOTO
0053aTe/NbCTBA, B 4YacTHOCTH H3MEHEHHWEe MaTepUaJbHOrO0 IOJIOKEHUS  CTOPOH,
BOCCTAaHOBJIEHWE TPYJAOCHOCOOHOCTH TMoOJy4yaTesss aJUMEHTOB, OKOHYaHUE UM Y4eObl,
BCTyIJIEHUE B Opak U T.A. L.

Ecsiin mo Bompocy o cofiep:KaHUHU JeTel Mex/Jy POAUTeNSIMA BO3HUKAIOT pPa3HOIJIACHSA
WJIM pOJIUTENN pebeHKa pa3ollivMCh, HAaUboJee KeJlaTeJIbHbIM CII0COO0M pa3pelleHus cropa
SBJISIeTCS 3aKJ/IOUYEeHHe CorJalleHhsl 00 ymJjaTe ajJlMMeHTOB. B coryiameHud OHU MOTYT
onpeJieJIMTh pa3Mep, NOpsAAOK U GopMy ymaaThl aJMMeHTOB. BepxHuil mpenen pasmepa
QJIMMEHTOB, yIJIaUMBaeMbIX MO COTJIALIEHUI0 MEXAY POAWTENSIMU, HE OTPaHUYeH, OJHAKO
HW>KHUY NIpefies1 onpe/iesieH 3aKOHOM.

[Ipu 3aK/I04eHNH corJiallleHus 06 ynJaTe aJIMMEHTOB Ha pe6eHKa POAUTEH IENCTBYIOT
He OT CBOEro MMeHH, a OT UMeHH pebeHKa B KayeCTBE ero 3aKOHHbBIX NpeJCTaBUTEJIEH.
[loaTOMy BO3MOHa CUTYyalys, KOra OHU 3aKJII04YaT COrJalleHre, Hapyllallliee HHTepeChl
pebeHka. HanmpuMep, MaTh COTJIacCUTCS Ha MOJIyuyeHUe HEe3HAYUTEJbHOU CyMMBbl aJIUMEHTOB,
ecJI1 OTel], C KOTOPbIM OHAa He XO0YeT MOAJAEepPKUBATb KOHTAKTbl, OTKaXeTCA OT IMpaBa Ha
noceujeHue pebeHka. iim ouH U3 pojuTesieil JOTOBOPUTCSA 06 yMEHbUIEHWU aJIUMEHTOB B
06MeH Ha MoJiyyeHue 60Jibllel 10U CYyIPY>KeCKOro UMYILecTBa PU ero paszeses.

! CmupnoBs P. YocToBepenue coratieHus o6 yiiate anuMeHTos // Poceuiickas roctunms. —1999. — Ne 10,
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Ecin popuTenu He NpefoCTaBJIAIT COAEpPXKaHUSA CBOMM JeTAM W He 3aKJKYaloT
corjialieHde 06 yIJaTe aJUMEHTOB, CPeACTBAa Ha coJiep:KaHHe JleTeld B3bICKHBAIOTCS B
cyfebHOM nopsifike. B3bickaHWe aTMMEHTOB SIBJISI€TCS 00513aHHOCTBIO TOTO U3 POJUTEJEH, C
KOTOpPbIM MPOXUBAeT pPeOEHOK, WM 3aMEHsSIoIlero ero Juia (yCblHOBUTEJIS, OMEKyHa,
nomneyuTesisi). IJTU JULA JeUCTBYIOT NPU B3bICKAHUM aJUMEHTOB KaK 3aKOHHbIE
npeAcTaBuTeNu pebeHka. OTKa3aTbCs OT NMpaBa HAa aJIMMEHTHI, IPUHA/JJIEKALIET0 PEOEHKY,
OHU He BIIpaBe.

AnvMeHTHble 006513aTeJIbCTBA [0 CBOEMY COJIEPXKAaHUI HOCAT MMYILeCTBEHHBIN
XapaKTep, a TaKXe aJMMeHTHble 0053aTesIbCTBA SIBJASIOTCSA JUYHBIMU HUMYIECTBEHHBIMU
npaBooTHOLIeHUsIMU. [Ipo6GyieMa B3bICKAaHUSI aJUMEHTOB 3a TpaHULEd OTJIUYaeTCs
CJI0’KHOCTBIO ¥ UMeeT MpPaKTU4YeCKoe 3HaueHue. PaccmMaTpuBas alMMeHTHbIE 00513aTe/IbCTBA
B paMKaXx MeX/yHapOoJHOT0 YaCTHOTO MpaBa, CTOUT OTMeTUTb, YTO CeMelHbIN KoZekc PY3 He
COZLEP>KUT KOJIJIM3UOHHBIX MPUBA30K KacaTeJbHO BONPOCOB MpUMeHseMoro npasa. OfHako
obpalasch K 3aKOHOJAATENbCTBY 3apyOeXHbIX CTpaH, TO TaM CUTyalUs OOCTOUT HHAue.
CoruiacHo cT. 163 CK P® roBopuTcs 4To, npaBa U 06513aHHOCTH POJUTEJIEN U JIeTel, B TOM
yucJie 06593aHHOCTb POAUTEJIEN N0 COJlePKaHUIO JileTel, onpe/iesIsIlTCs 3aKOHOJAaTe/IbCTBOM
rocy/lapCcTBa, Ha TePPUTOPUU KOTOPOrO OHU HMMEKT COBMECTHOE >KHUTEeJbCTBA. A NpH
OTCYTCTBUU COBMECTHOI'0 MeCTa »KUTeJIbCTBA POAWTeNeN U AeTel UX NpaBa U 0053aHHOCTHU
ONpesesilOTCS 3aKOHO/JATeJbCTBOM TOCYyAApCTBa, TI'PaKJJaHUHOM KOTOPOrO sBJISETCS
pebeHok. [Io TpeboBaHUIO UCTLA K AIUMEHTHBIM 00513aTeJIbCTBAM U K JIPYTUM OTHOLUEHUSAM
MEX/1Yy POAUTENSIMU U JeTbMU MOXKET ObITh IPUMEHEHO 3aKOHO/JaTEIbCTBO IOCY/JapCTBa, HAa
TEPPUTOPUM KOTOPOIo MOCTOSIHHO MNPOXKUBAeT pebGeHOoK?. Takke IO BOMPOCY O 3aKOHE,
NpUMeHseMOM K aJMMEHTHbIM 00f3aTe/ibCTBaM B IMOJIb3y JeTel, AelcTByeT [‘aarckas
KOHBEHLUA OT 24 oKTA6psA 1956 r., yyacTHUKaMHU KOTOPOU ABJATCA ABCTpus, beabrus.
Ucnanus, Utanud, Jlrokcem6ypr, Jluxtenwreitn, Hugepnauapl. [lopryranus, Typuus, OPT.
®pannus, lBeiapruss OCHOBHBIM KOJIJIM3UOHHBIM KPUTEpPUEM SIBJSETCS 3aKOH OObIYHOTO
MeCTO NpPOKHUBaHUsI pebeHKa, KOTOpPbIM OTBeYaeT HAa BOMPOCHI O MpaBe Ha aJMMEHTBbI, UX
pasMepax 1 0 JIMlie, K KOTOPOMY MOXEeT ObITh 00pallleHO TpeboBaHue3.

A 4TO KacaeTcsl 3aKOHOJATEJbCTB €BPONEMCKHUX CTpaH, TO TaM MpefyCMOTpPEHBI
00513aHHOCTM 10 B3aUMHOMY aJIMMEHTHUPOBAHUIO CyNpyroB. PelieHune 3TOro Bompoca
BO3MOXXHO KaK B Cy/leOHOM NOpsi/iKe, TaK U MO COTJIAIIEHUI0 MEeX/Jy CynpyraMmu o6 ymJaTe
anuMeHTOB. Ko/ls1M3MoHHbBIE Tpo6JieMbl aITMMEHTHBIX 00513aTe/IbCTB pPa3peulaloTcs Ha OCHOBE
NpUMeHEeHUs paBa IPUANIECKOT0 doMuyu1us (COBMECTHOTO MeCTa XXKUTEJbCTBA CyNPyroB).
[Ipo6JieMbl MOTYT BO3HUKHYTb [IPU OTCYTCTBUU COBMECTHOTO MECTA XXUTEJIbCTBA Cynpyros. B
NOJ00HBIX CIydassX MpPUMeHsieTCcs CyOcHUapHOe KOJJIM3MOHHOE Hayalo — 3dKOH 06uje2o
epaxcdaHcmea (npu ezo coenadeHuu). Ilpy pasHOM T'pakJaHCTBe CYINpPYroB, He HMEIUX
COBMECTHOI'O MeCTa KHUTeJbCTBa, OCHOBHBIM KOJIIM3UOHHBIM Haya/lOM BBICTYNaeT 3aKOH
cyfa. K a/MMeHTHBIM OTHOLIEHHUSM pa3BeJleHHbIX CYNpyroB NpHUMeHseTCs 3aKOH MecTa
pacTopkeHusl 6paka (cTaTyT pa3Boja). UTo KacaeTcsi a/IMMEHTHbIX 00513aTe/NbCTB B M0JIb3Y
JleTeill OCHOBHBIM KOJIJIN3UOHHBIM KPUTEPUEM SIBJISIETCS 3aKOH 0OBIYHOI'0 MECTa KU TeJIbCTBa

2 Borycnasckuit M.M. Yka3. cou. — 2002. — C. 345.
3 Toponenxas 1. K. MexayHapoHas 3aIuTa paB U HHTEPECOB AeTeil. — M.: MexayHapoanble oTHomeHus, 1973, —
C. 60.
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pebeHKa, KOTOpBIM onpefie/isseT MpaBO Ha aJIUMEHTHI, UX pa3Mep U KpYyr 06Gs3aHHBIX JIMI]
(ABcTpus, @paHuus). Hanpumep, Ha YKpauHe aJMMeHTHbIe OTHOILIEHUS pOJUTeNel U eTel
onpezessloTCA JIMYHBIM 3aKOHOM pebeHKa WJIM NPaBOM, KOTOPOe UMeeT TEeCHYI CBS3b C
COOTBETCTBYIOLIMMH OTHOLIEHUSIMU M, €CJM OHO fIBJdeTcAd 0OoJsiee OGJAaronpUSATHbIM JJIs
pebeHka (ct. 66 3akoHa o MYII). B [losbiie nmpaBo, MpUMeHUMO€e K BOMpPOCaM B3aUMHOTIO
coZiepKaHUsA JleTel U poJUTeJen, onpesesseTca Ha ocHoBaHUM PersamenTta CoBeta EC Ne
4/2009 ot 18 pekabpsa 2008 r. «O wpUCAUKLMK, NPUMEHUMOM IpaBe, NPU3HAHUM U
IpUBEJEHUN B UCIOJHEHHE pelleHUWHM U O COTPyAHHUYeCTBe IO BONPOCAM, KaCamIUMCA
aJIMMEHTHBIX 00513aTeNbCTB» (CT. 63 3akoHa o MYII).

Mbl 3HaeM, 4YTO aJUMeHTHble 006s3aTeJbCTBA pETyJUpPYIOTCA He TOJbKO Ha
HAllMOHAJIBHOM, HO U HAa yHUBEPCAJIbHOM MEX/JyHapOJHOM YpPOBHE CIJa MOXHO OTHECTH
TaKue CorJlalleHUs Kak:

#+Hp1o-Hopkckasa koHBeHnus OOH o B3bICKAaHMM 3a FPaHUIeH a1uMeHTOB (1956);

+laarckas KOHBEHLIMs O NMpaBe, IPUMEHHMOM K aJIMMEHTHBIM 06A3aTe/IbCTBaM
(1973);

+laarckas KOHBEHIHUS O MEXKIyHapOAHOM MOPAAKE B3bICKAaHUS aJUMEHTOB Ha
AeTell u aApyrux ¢opm cogeprkanus ceMmbu (2007);

CyLHOCTD KaXJO0W MeXAYHapoJHOMW KOHBEHIIMU 3aKJ/K4yaeTcd B I[paBax MU
00513aHHOCTSIX 00€MX CTOPOH CIOPHOM CUTyallMH, a TaKXXe 3T KOHBEHI|MU 00ecleyrBaloT
peryJiMpoBaHue B3bICKAaHUA aJMMEHTOB B MeX/JYHAapoJHOM 4YacTHOM mnpaBe. CorsacHo
BbllleyKa3aHHbIM KOHBEHLUAM yCTAaHOBJIEHBI CleJyHOlLiHe NpPaBua, KOTOpble PeryJupyoT
IpoLecchl B3bICKAHUSA aITMMEHTHBIX 0013aTe/IbCTB:

+(0653aHHOCTHY ¥ NIpaBa JieTeil U poAuTeIel, KOTopble KacarTcs Mpoliecca coJepXaHus,
JIOJDKHBI ONpesesaTbCd 3aKOHOAATeJbCTBOM TOM CTPaHbl, HA TEPPUTOPUU KOTOPOU
MMeeTCs UX COBMeCTHOe IIPOKHMBaHUe.

+ [1o NnMCbMeHHOMyY TPe6OBaHHUI0 UCTLA pa3Mep aIMMEHTHBIX 003aTe/IbCTB MOXKET ObITh
YCTAHOBJIEH B COOTBETCTBUH C JOTOBOPOM, KOTOPbIM HEO6X0JUMO NMOANMCATE 00eUMHU
cTopoHaMu. TeM He MeHee, OCHOBHbIE HOPMbI OYyT CYUUTATHCS HOPMbI U 3aKOHBI TOU
CTpaHbl, HAa TEPPUTOPUHU KOTOPOM MNpPOXUBAeT peOEHOK, TO eCTb INOoJy4aTeJb
aJIMMEHTOB.

#Bce a/JMMeHTHble 00643aTeJbCTBA, KOTOpbleé BO3HMKAKT B OTHOINEHUM JeTed H
oOpallleHHbIe B I0J1b3y poAuTesiel, OyAyT pacCMOTPEeHbl B COOTBETCTBUHU C 3aKOHAMHU
TOU CTpaHbl, HA TEPPUTOPUHU KOTOPOI OHU MPOXKUBAIOT HUJIU NPOXKUBAJIH.

+/loroBapuBaroIecss CTOPOHbI MOTYT MOMOTaTb APYr JAPYry B MOMCKE U PO3bICKe
OTBETYMKA, €CJIM OH pellaeT U30eXaThb BBIIJIAT, KOTOpPble YCTAaHOBJIEHBI B CyeOHOM
nops/iKe U UMeIT 3aKOHHYI0 CUJLY.

B cyne6HOU paKTHKe [JOBOJIBHO YacTO BCTPeYalTCA CIy4au, KOrZa poAUTE/N U IeTH
ABJIAIIOTCA TPaXkJAaHaMU COBEPILEHHO Pa3HbIX rOCYAapCTB U3-3a 3TOrO B IIpOLiecce pelleHus
aJIUMEHTHBIX CIIOPOB MHOTHMe TCpakJaHe CTaJKMBAlOTCA BONPOCAaMH aJIMMEHTHBIX
06513aTe/IbCTB B MOJIb3Yy OJHOM M3 CTOPOH. A TakKe He peJKU CJydyae, KOrZa OJUH M3
poauTesied M0 TeM WMJIM UHBIM IIPUYMHAM He BbIIJIAYMBAeT OTBEJEHHbIe eMy aJIMMEeHTHbIe

“https://spravochnick.ru/pravo_i_yurisprudenciya/mezhdunarodnoe_pravo/alimentnye_obyazatelstva_v_mezhdunarodn
om_chastnom_prave/
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o6s13aTesibcTBa. COOTBETCTBEHHO a/lMMeHTHbIE 0053aTe/IbCTBa KONATCA U NpeBpallaloTcs B
3a/l0/DKEHHOCTh®. Kak yKe TroBOpuU/IOCH paHee, aJMMEHTHble 3a/l0/DKEHHOCTH OyAyT
pery/iMpoBaTbCs TeM 3aKOHOJAATeJbCTBOM, Ha Ybed TEPPUTOPHU NPOXKUBAET IPaK[JaHUH,
KOTOPBIM 10 TEM WJIM WHBIM NIPUYMHAM B HUX HyxJaeTcsa. COOTBETCTBEHHO, BCe Cy/eOHble
NpoLecchl TaKXe 6yyT BbIIOJIHATHCA B COOTBETCTBUU C HOPMAMH U CyZleOHbIMU pelleHUsIMU
CTOPOHBbI UCTLA. A ec/lyM HeT MeCTa COBMECTHOTO INPOXHWBAaHHUSA, TO 00S3aHHOCTU OYAyT
omnpeziesieHbl 3aKOHOJATEJbHBIMU aKTaMH CTpPaHbl, TPaXJAaHWUHOM KOTOPOW SABJIAETCH
pebeHOK®.

Ha npakTuHKe Takxe BCTpedaeTcs TaKOW Npo06/ieMHbIM BONIPOC KaK Bble3/] 3a TpaHHUIy Ha
NIOCTOSIHHOE >KUTEeJbCTBO JIMLQA, JiMLa 00S3aHHOTO BBIIJIAYMBATh aJlUMeHTHI. [Ipu aToM
OTCYTCTBYeT JOrOBOp O NPAaBOBOM IOMOLLY, 00ecne4YuBarllero B3aUMHOE HCIOJHEHUe
CyAeOHBbIX pelleHWH, BO3HHUKAIOT CJ0XKHOCTU. MH3BecTHO, 4YTO O6oJibllle MHOXECTBO
MMMUIPAHTOB ye3)KaloT B Te I'OCyAapCTBa, C KOTOPbIMHU JOrOBOPHI TAKOTO poJia He ObLIU
3aKJIIOYEHBI.

OcTaeTcs BO3MOXKHOCTB NIpe’bsABJI€EHUS UCKA B CyJ, TOCYAAPCTBA, Ky/a Ilepeexaslo JIUILLO,
00513aHHO€e NJIATUTh aJMMeHTbl. Ha mpakTuke NpuUMeHseTCA M TaKOM CIOCOo6 pelleHus
npo6seMpl, KakK CyMMHUDPOBaHHe IOJIaralolUXcd pebeHKy [0 JOCTHXKEeHHUSA UM
COBEpIIEHHOJIETUS CYMM U 3aKJII0UeHHs COTJIallleHUs CTOPOH O UX BbIIJIaTes,

Bonpoc 0 3akoHe, KOTOpPBIM JOJDKHBI PeryJMpoOBaTbCAd IPABOOTHOIIEHUS MEXAY
poOAUTeNAMU U I€TbMU KacaTeJbHO aJIMMEHTOB, pellieH B OT/e/IbHbIX J0r0BOpPaxX O NPaBOBOU
IIOMOLIH.

Y4uTeIBasd WHWPOKYI HUHTerpanuilo Y36eKHcTaHa B MHUPOBOe COOOILECTBO, a TaKXe
IpUOPUTET  3alUTbl  HUHTEPECOB  pebeHKa, MpeACTaBJseTcd  1ieJecoob6pa3HbIM
patuduuupoBaTh ['aarckyro KOHBEHLUI0 O TpaXkJaHCKO-NPABOBBIX acCleKTax MOXHULIeHUs
JleTel B MeX/IlyHapoJHOM MacluTabe, Tak KaK Ha IpaKTHKe 04eHb 4YacTO ObIBAIOT CUTyaLUU
KOT/ia JIeTH He3aKOHHO BBIBO3WJIMCh U3 IOCyZapCTBa OJHUM U3 POJUTesed UJIU He3aKOHHO
YAEPKUBAJIUCH 33 pyOEXKOM OTLOM pebeHKa NPU HaJIMYMU CyZleOHOr0 pelleHusl O TOM, YTO
pebeHOK J0J/KeH MPOXUBATh CO CBOed MaTepbio. CJI0XKHOCTb CUTYallMM B TaKUX CJydasx
o6bACHAEeTCA TeM, uTo PY3 He yyactByer B Hblo-Mopkckyio Koupenuuio 1956r. mo
006JieryeHHOMY NOPAJAKY B3bICKaHUS aJIMMEHTOB, B LeJIIX NpeJOTBpalleHUs HapylleHU! B
3TOU 00J1aCTH, ¥ PaClIMPEHUI0 MEXAYHAPOJHOI0 COTPYyAHUYEeCTBA’.

TakuM o6pasoMm, ciefyeT NOHUMATh, YTO 3/eCb HUKAK HEBO3MOXXHO OrPAaHUYMTBLCH
IpUMeHeHHEeM TOJIbKO HOPM CeMeWHOro mnpasa. M3 3Toro cnefnyer 4TO peryJupoBaHUe
aJIUMEHTHBIX 0053aTesJIbCTB B MEX/JYHapoJHOM YacTHOM IIpaBe BKJIIOYaeT B cebd Kak
MaTepualsibHble, TaK M Ipoleccya/]bHble HOPMbl. Mojesb peryJMpoBaHUs aJMMEHTHBIX
00513aTe/IbCTB BKJKOYaeT B cebs JiBa 6Jioka HOpM. [lepBbIii 3TO MexJAyHapoJAHble H
KOJ/IM3MOHHbIE HOpPMBbI, KOTOpble pEeryJMpyl0T OCHOBHble aCHeKTbhl aJMMEHTHBIX
06513aTe/IbCTB, a TaKXe HOPMBI, KOTOpble 3aKpellJleHbl Ha YpPOBHE pervuoHaJIbHbIX WJIH
JIBYCTOPOHHUX /IOTOBOPOB O IPaBOBOU NOMOUIY B JJaHHOU cdepe oTHOLIeHH . BTopoi 610K -
HOPMBbI HALJMOHAJIbHOI'0 3aKOHOAATE/IbCTBA, ONpeeArlle KOJJIM3UOHHOE peryJIMpOBaHue

5 Knsses A.B. Bsbickanue anuMeHToB B cyae6HoMm nopsake // FOpuct. — 1999. — No 12.

6 Kocosa O.10. MoHATVE 1 BMAbI aNMMEHTHbIX 06A3aTenbCTs // IpakaaHcKo-npaBoBble 0683aTenbCTBa: BONPOCHI
TEOPUWN N NPAKTUKKN: COOPHMK HayyHbIX TPYAOB. — BnaansocToK; M3a-Bo [anbHeBocT. yH-Ta, 2001.
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Ha C/Iydyad BKJIIOYEHHUS] B HUX «MHOCTPAHHOTO 3JIEMEHTa» U BXOJSIUE MOTOMY B CTPYKTYPY
MeX/YHapOoJAHOro 4yacTHoro npasa. OTciofa cjieAyeT, OCHOBHOM KOJIJIM3MOHHBINA MPUHIHUMN
MEX/JyHApOJAHOTO0 aJJMMEHTHOIr0 IpaBa — 3aKOH MeCTa >XKUTeJIbCTBA JIMLA, HaJleJIEeHHOrO
IpaBOM Ha MOJiyYeHHEe aJUMMeHTOB. M3 BblllleyKa3aHHbIX (AaKTOB MOXKHO MNPUUTH TaKOMY
BbIBOJIY, UTO K aIMMEHTHBIM 00513aTe/IbCTBAM U K JIPYTUM OTHOUIEHHUSIM MeXy POAUTEIMHU
U JIeTbMHU, KOT/Jla pe0eHOK UMeeT IPaKAaHCTBO OJJHOU CTPaHbl, a IPOXXUBAET HA TEPPUTOPUU
JIpyroy cTpaHbl, 60Jiee MPaBUJIbHBIM ObLJIO Obl IPUMEHSTH B KQUeCTBE OCHOBHOU NPUBS3KHU He
NPUBSA3KY K COBMECTHOMY MECTY KUTeJIbCTBA POJAUTEJIEN W JeTel, a NPUBA3KY K 3aKOHY
rpakJlaHCTBa pebOeHKa WJIM 3aKOHY CTPaHbl €ro MecTa XUTeJbCTBA. OObIYHO 3TOT 3aKOH
COBIA/IaeT C MPABOM O6ILIEero rpaXkJAaHCTBA POJUTEJeH U C MPAaBOM I'OCyAapCcTBa UX OOIIEro
MeCTa XUTeJbCTBa. EciM peGeHOoK KUBET C OJHUM U3 POAUTEJIEN, ero JUYHbIN 3aKOH, KaK
NpaBUJIO, COBIAIAaeT C 3aKOHOM IpaXkJJaHCTBA 3TOro poAauTess. Eciu ke pe6eHOK NpoKUBaeT
He C POAUTEJISIMU, TO MPUMEHEHHE €ro JIMYHOI0 3aKOHA MO3BOJIMT UCKJIKYUTh IPUMEHEHUE
HeOJIM3KOTO IIpaBa poAuTeJIe.

B pe3ysibTaTe MNpOBeAEHHOr0 HUCCAEJOBaHHWS  yKa3aHHbIX Npo6JsieM  ObLIx
chopMyIMpPOBaAHbI CAeyI0lHe NPAaKTUYEeCKUE TPea/I0KeHHUS.

PaccmaTpuBasi anvMMeHTHble 00s3aTeJbCTBA B paMKax MeX/IyHapOJHOTO YacTHOTO
npaBa, cjaeflyeT OTMeTUTb, YTO HOBbIM CeMeWHBbIM KoJekc Pecny6suku Y36ekuctaH He
COJIEP>KUT KOJIJIM3UOHHBIX HOPM, ONpeJle/IS0IUX IPUMEHMMOE MPaBo M0 JaHHOMY BOIMPOCY.
Mexy TeM obpalijeHre K 3aKOHOJATeIbCTBY 3apy0OeKHbIX CTPaH NOKa3bIBaeT, YTO CUTYaLUs
TaM 06CTOUT HHade. Tak, B psifie MPaBOBBbIX CUCTEM MpeAYyCMAaTPUBAETCS, YTO MpaBa M
00513aHHOCTH POAUTEJIEW U JIETEW, B TOM UYMCJie 00513aHHOCTb POAWTEJIeH N0 Coep>KaHUI0
JleTel, ompenesisiloTCS 3aKOHOJATeJbCTBOM TOCYAApCTBa, HA TEPPUTOPUM KOTOPOTO OHH
MMEIOT COBMECTHOE MECTO XUTeJNbCTBA. [IpU OTCYTCTBUM COBMECTHOIO MECTa >KUTeEJbCTBA
poauTesedl M JeTed HUX mNpaBa M O00S3aHHOCTU OINpeAeJsIloTCI 3aKOHOJATeJIbCTBOM
rocyJlapcTBa, TPaXKJaHUHOM KOTOpOro sBJseTcd pebeHokK. [lo TpebGoBaHHIO HCTHA K
QJIMMEHTHBIM 00513aTeJIbCTBAaM U UHBIM OTHOLLIEHUSIM MEX/y POAUTENSIMU U 1€TbMU MOXKET
IPUMEHSATHCS 3aKOHOJATEeJbCTBO TOCYAApCTBa, HAa TEPPUTOPUU KOTOPOTO TMOCTOSHHO
NpPOXKUBAET pebeHOK.

[loslaraeM, 4YTO MNOAOOHBIM TOJAXOJ sBJsEeTCSd HauboJiee I1iejieco06pa3HbIM B
COBpPEMEHHBIX YCI0BUSIX. B CBSI3U € U3/10KEHHBIM MpeAJaraeTcs caeayoliee:

1. 3akoHozaTesbHO 3akpenuTb B (CeMeliHOM Kogekce Pecnybsuku Y36ekucraH
KOJI/IM3UOHHbIE TPUBS3KH, ONpeJessdolide MpaBo, IMPUMEHUMOE K aJMMEHTHBIM
00513aTe/JbCTBAaM W HHbIM OTHOIIEHUSM MeEXJY POAUTENSIMU WU JI€TbMH, OCJ0XXHEHHBIM
WHOCTPAHHBIM 3JIEMEHTOM, & UMEHHO: MPaBO CTPaHbl COBMECTHOT'O MPOKHUBAHUS POAUTEEN
W JleTel; IpU ero OTCYTCTBUM — NPABO CTPaHbl I'PakJlaHCTBa pebeHKa; a M0 TpeGOBaHUIO
HCTIIa — MPaBO CTPaHbl MOCTOSTHHOT'O MPOXXUBaHUS pebeHKa.

2. Patuédunuposatb KoHBEeHIMIO 0 B3bICKAHUHM aJMMeHTOB 3a rpaHulei (Hpro-Hopk, 20
uoHa 1956 roga), Uenbld KOTOpPOM fBJsETCA O0O0JierieHUe B3bICKAHUS aJIMMEHTOB,
NPUYHTAIIMXCA JIIOOOMY JIMLY (Jasiee — UCTel]), HaXOAAIEMYCsl HA TEPPUTOPHUU OJJHOTO U3
JloroBapuBaIOIIMXCA FOCYAAPCTB, OT JIUIA, 06513aHHOT0 UX YIJIAYUBATh (/ajiee — OTBETUYMK),
Haxo/sllerocs noJ, pUcAuKLMen apyroro Jloropapupaloilerocs rocyiapcraa.

3. IlpucoeguHutbca K [aarckol KOHBEHLUMHU O TPaKJAAHCKO-NPABOBBIX acleKTax
MEeX/IYHApO/AHOI0 MOXUILEHUs AeTel, YTO MO3BOJIUT NPeJOTBPAaTUTh HAPYLIEHUS B JaHHOU
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chpepe u OyneT CHOCOOGCTBOBATh paCIIMPEHHUI0 MEXJYHApOJHOro COTPYAHUYECTBa
Pecny6/1MKky Y36€KHCTaH B 06/1aCTU CEMEUHBIX OTHOLIEHUH C MHOCTPAHHBIM 3JIEMEHTOM.
Peasnnszanus ykasaHHBIX NpeJJloKeHHUH OyAeT cnocoO6CTBOBAaTh COBEpLIEHCTBOBAHHUIO
HALlMOHAJIbHOTO 3aKOHOJATeJNbCTBA B cdepe peryjupoBaHUsl CeMEWHBIX OTHOIIEHHUH,
OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, a TaKXe INpHBEJeHUI0 ero B COOTBETCTBUE C
06LIeNPU3HAHHBIMU HOPMaMH U IPUHIUIIAMHU MEXAYHAPOJHOT0 YaCTHOTO MpaBa.
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