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AHHOTAILUA: JlaHHad cTaTb MOCBsILleHA aHaJlW3y HWHCTUTYyTa COy4YacTUS B
NpeCTyIJIEHUH 110 YT0JIOBHOMY KoJieKcy Pecniy6/inku Y36€KHCTaH € aKLeHTOM Ha MpPo6JieMbI
KBaIMPUKaALIMHU CJI0KHBIX GOPM coy4yacTHus. ABTOP pacCMaTPUBaEeT JUCKYCCHOHHbIE BOIIPOCHI
pasrpaHAYeHUs NPOCTOM U CJOXKHOU POpM COydacTHs, pOJIU NpeJBapUTeJbHOr0 CrOBOpA,
pacnpezesnieHds: QYHKLMN MeX/AY Y4aCTHUKAMH, a TAK)KE COOTHOUIEHUSI MOHSATUH «TpyIa JIUI
0 MpeIBapUTENLHOMY CTOBOPY» U «CJIOXKHOE COyYacTHe».

ANNOTATSIYA: Ushbu maqola jinoyat huquqida ishtirokchilik institutini tahlil qilishga
bag‘ishlangan bo‘lib, unda murakkab ishtirokchilik shakllarini kvalifikatsiya qilish
muammolariga alohida e’tibor garatiladi. Muallif oddiy va murakkab ishtirokchilik shakllarini
ajratish, oldindan til biriktirishning roli, ishtirokchilar o‘rtasida vazifalarning tagsimlanishi,
shuningdek, “oldindan til biriktirgan shaxslar guruhi” va “murakkab ishtirokchilik”
tushunchalarining o‘zaro munosabati kabi bahsli masalalarni ko‘rib chigadi.

ABSTRACT: This article is devoted to the analysis of the institution of complicity in crime
under the Criminal Code of the Republic of Uzbekistan, with a focus on the issues of classifying
complex forms of complicity. The author examines debated issues concerning the
differentiation between simple and complex forms of complicity, the role of prior conspiracy,
the distribution of functions among participants, as well as the relationship between the
concepts of “a group of persons by prior conspiracy” and “complex complicity.”

Kio4deBble c/i0Ba: coydyacTve B MpPECTYNJIEHUH, CI0KHOE COy4YacTHue, Ipymnna JuL, mo
npeJBapUTEJbHOMY CrOBOpYy, IMpeABapUTEJNbHbI CroBOp, paclpejiejieHHe pOJieH,
MCIIOJIHUTEJ/Ib, OPraHU3aToP, MOACTPeKaTe b, HOCOOHUK.

Kalit so‘zlar: jinoyatda ishtirokchilik, murakkab ishtirokchilik, oldindan til biriktirgan
shaxslar guruhi, oldindan til biriktirish, rollarni tagsimlash, jinoyatcni bajaruvchi, tashkilotchi,
dalolatchi, yordamchi.

Keywords: complicity in crime, complex complicity, a group of persons by prior
conspiracy, prior conspiracy, distribution of roles, perpetrator, organizer, instigator,
accomplice.

WMHCTUTYT coy4yacTHs B MPECTYIJIEHHUU SIBJSIETCS COCTABHOW M HEOThbEMJIEMOU YaCThIO
CUCTEMbI YTOJIOBHOTO 3aKoHa. [103TOMYy ero Liesid U 3aila4y ONpe/iesISI0TCS B COOTBETCTBUH C
IeJIIMA M 33JlayaMM YTOJIOBHOTO 3aKOHOJATeJ/IbCTBA. BMecTe ¢ TeM HHCTUTYT COY4YacCTHUS
o6s1a/laeT U CBOMMHU cielluprUIeCKUMU 0COOEHHOCTSIMU: €ro 3aKpelnJieHhe B 3aKOHE CO3/laeT
NPABOBYI0 OCHOBY JJis NpPUBJEYEHUS] K YTOJOBHOM OTBETCTBEHHOCTH HE TOJIBKO JIMI],
HEMoCcpeZiICTBEHHO COBEPUIMBIIMX NPECTYIJIEHHWE, HO W APYTUX YYAaCTHHUKOB, CO3/]aBLIHUX
YCJIOBHUS /ISl €r0 COBEPUIEHUS; JaHHBIA UHCTUTYT ONpeessieT npe/esibl OTBETCTBEHHOCTH
YYaCTHUKOB TNPECTyIJIEHUs; pa3paboTaHHble B €ro paMKax KpPUTEpPUHU TMO3BOJISIOT
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WHJWBUYaJU3UPOBaTh Ha3HauyeHWe HaKa3aHUsd JiMLaM, MOPUHUMABLIUM y4acTHe B
COBepLIEHUU NPeCcTyIJIeHUS B TOM WJIM WHOW CTeleHW, B COOTBETCTBUM C NPUHLUIIAMU
3aKOHHOCTH, TyMaHU3Ma U CIIpaBeAJIMBOCTH.

CienyeT OTMETUTBD, YTO HOPMBI, 3aKpENJIAI0IIMe UHCTUTYT COy4acTUs B IPeCTyIJIEHUU
B OO61el 4yacTh YTOJIOBHOTO KOJEKCa, fABJSITCA YHUBEPCAJbHBIMHU JJs JIIOObIX CIy4YaeB
COBeplLIeHHUs MpecTyNJIeHUs] HeCKOJbKUMU JunaMu. [loaTomy nosoxkeHus O6uied 4yacTu
YrosoBHOro KozeKca, pery/jaupyoliue JaHHbIM UHCTUTYT, AOJKHbI 00ecnedynBaTh pelleHue
BCEX BOIIPOCOB, CBSA3aHHbIX C KBaJUPUKaALKEeN NPEeCTyIJIEHUH, COBEPIIEHHBIX B COy4YaCTHUH, U
yCTaHOBJIEHHEM OTBETCTBEHHOCTH 3a HUX.

B KaudecTBe NpaKTUYECKOTrO NpHMMepa MOXHO INPUBECTH NPUroBop fKkacapalCKoro
PalOHHOTO CyJa 110 yrOJIOBHBIM JiejiaM ropo/ia TaukeHTa oT 28 ¢peBpasisa 2025 roaa, corsiacHo
kotopoMy pykoBoauTesb 000 «BROUNITED» T. A3uMoOB Obli NpPH3HAaH BHUHOBHBIM B
COBEpLIEHHH XUIEeHUs NPUPOJHOIO rasa NyTEM HE3aKOHHOTO BMellaTeJbCTBa B PaboTy
ra3oru3MepUTebHOr0 060PYA0BaHUSA U MOBPEXKJEHUA IIJIOMO, YTO O3BOJIMJIO B IEPUO/, C 2 110
19 wmrona 2024 roja He3aKOHHO MCIOJb30BaThb 388 705 M® mpuposHoro rasa o6uei
ctouMocTbio 699 669 000 cymoB. Cy1 KBaIMPULIMPOBAJ €ro AeHCTBHUSA 10 MYHKTY «a» 4acTHu 4
ctaTbu 169 YrosoBHOTro Kojekca Pecny6yiMku Y36ekucrtaH W, NnpuMeHUB cTaTbio 57 YK,
Ha3HA4yMJ HaKa3aHUe B BUJe [IBYX JIET UCIPAaBUTENbHBIX paboT. OJHOBpeMEHHO Cy/| ollpaBaJl
C. HlarynsMoBy, yka3aB, 4TO (aKT 3akJjrwuyeHus JoroBopa apeHabl mexzay 000 «NAK
ABSOLUTE» u 000 «BROUNITED», a Takxe HaJluM4yhe HUMYLIeCTBEHHOW CBfI3U MEXAY
CTOPOHAaMM He MOATBEPKJAIT €€ y4yacTHUsl B NpPeCcTyIJIeHUH, IOCKOJbKY B X0Jie CyAeOHOro
pa3bupaTesbCTBa He ObLJIM YCTAHOBJIEHbI INpeJBapUTEJbHBbIA CrOBOp, COTJIaCOBaHHbIE
JlelicTBUSA MO0 pacnpefiesieHde poJieil Mexay 06BuHseMbIMU. CyZ 0C060 OTMETUJI, YTO AJIs
IpPU3HAHUS CJIOKHOTO COy4acTHUsl He0O6X0Ma COBOKYITHOCTb JOCTOBEPHBIX [J0KAa3aTeJbCTB,
NOATBEPXKJAOLIMX He TOJbKO OObeKTHUBHYIO CBfI3b MEX/Y JIMLLAMH, HO U HaJU4Hue 06LIero
NpPeCcTyNHOTO YMbIC/IA, HAallpaBJIEHHOI'0 Ha JOCTWXXKeHUe NpecTynHoro pesyJsbraral. /laHHas
cyfiebHasl MpaKTHUKa MOKa3bIBaeT, YTO NPU KBAJMPUKALIMU CJA0KHOTO COYyYaCTHs pellaroliee
3HaYeHHe UMeeT yCTaHOBJIEHUEe KOHKPETHOW POJIK KaXK/J0T0 YYaCTHHUKA U JI0Ka3aHHOCTb UX
COBMECTHOI'0O YMBIIIJIEHHOTO YYacTHS B COBEPILIEHUHN PECTYIJIEHUS.

B cOOTBETCTBHM C 4YaCTbIO TpeTbeM CTAaTbU 29 YToJI0BHOTO KOZEKCa, y4acThe BYX WU
6osiee JIML, B COBEepIIEHUU MPECTYNJEeHUS N0 NpeABapUTESbHOMY CrOBOpPYy HPU3HAETCA
CJIO’KHBIM coy4yacTueM?. BMmecTe ¢ TeM B IOPU/AUYECKOU JIMTEepaType CJI0KHOE CoyyacTHue, Kak
IpaBUJIO, pacCMaTpPUBAeTCs KaK TaKoe, KOTOpoe MpeAnoJaraeT pacnpefesieHhe poJien
(byHKIMH) Mexy y4acTHUKaMU mpecTyiieHus. B yactHocty, M.X. PyctambaeB oTMevaer:
“C/I0’KHOE coy4yacTHhe XapaKTepU3yeTcs pacipefieieHueM 06s13aHHOCTeN MeX/Jly COBMECTHO
JleCTBYIOIIMMHU JINLJAMHU, HAallPaBJIEHHOCTbIO UX JI€ATEJIbHOCTH, a TaK:Ke HaJIMUueM Hapsay C
MCIIOJIHUTEJIEM OpPTaHU3aTopa, NoJICTpeKaTeJisl, IOCOOHUKA JIN60, 0 KpailHell Mepe, 0HOT0
13 HUXx3".

M. YcmonanveB u Il. bBakyHOB Takke MOAYEPKUBAKT, 4YTO CJA0XKHOe COy4acTue
npejnoJsaraeT: y4acTve JByX UM 6oJiee JIMI B COBEPILIEHUU ONpe/ieIEHHOTO0 NPeCTYIIEHUS;

! YKumosar wmuapu  Oyiimua  Skkacapoit Tyman cyau.  1-1004-2409/1041-comnM  KMHOST WM.

URL: https://public.sud.uz/report/CRIMINAL.

2 YTOIOBHBIH KOIEKC PecnyOunku V306ekucran. Tamkent: Amonart, 2025.

% Pycrambaes M.X. YronoBaoe npaso Y36ekuctana, OOuias uacte: vaeGuuk. — Tamkent: TTIOY, 2021. — 684 c.
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peiBAPUTEbHBIA CrOBOP MEX/y 4JieHAaMHU TPYIIbl; BO3MOXXHOCTh Y4acTHS B CJIOXXHOM
COy4YaCTHUH HapsAY C UCIIOJTHUTEISIMU TaKXKe OpraHru3aTopa, NoACTpeKaTe sl U1K MOCOOHUKa%.
BMecTe ¢ TeM /11 NpU3HaHUA NPECTYNJIEHUS COBEPLIEHHBIM B CJIOXKHOM COy4aCTUHM BOBCE He
06s13aTe/JIbHO y4yacTHe OpraHU3aTopa, MOJACTpeKaTesss WJIM TMOCOGHHMKA: TpyNnod 1o
1peiBapUTEJbHOMY CrOBOPY MOXET ObITh MPU3HAHA M Takasd popMa CJI0XKHOI0 COydacTHs,
KOrja TIpecTylJIeHhe COBepllaeTcs TOJIbKO HCIOJHHUTEJSMHM, HO TMpU HaJIU4YUHU
peiBApUTEIBHOTO CTOBOPA MEXY HUMU.

B HacTosdllee BpeMsl TaKyl TOYKy 3peHus NoJJep:kuBaroT Takxke P. Kabysnos u AA.
OTaxxoHoB®. KpoMe Toro, kak noguépkuBaeT C. HuésoBa, “coBeplleHre NpPeCTyIJIEHUS IO
npeJBapuUTeJbHOMY CrOBOPY JABYyMs HWJM  0Oojiee  HCIOJHUTEJNSMU  NPU3HAETCA
IpecTyJeHUeM, COBEPIIEHHBIM IPynnou jul’ 6. OJHAKO C STUM YTBEPKAEHUEM COTJIACUThCS
HeJsb3sl, TNOCKOJIbKY aBTOp, JaBas oOllpe/iejieHHe MOHSATHUI0 COBEPIIEHUS MpecTyIJeHUs
rpynnout Jivin, GakTUYeCKU CMeLIMBaeT MPOCTYIO, CJA0XHYH M OpraHM30BaHHYH (GOpMbI
coyyactus. [lpeBapUTe/bHbIA CrOBOp SIBJSIETCS MPHU3HAKOM CJIOXKHOTO COY4acTHsl U He
TpebyeTcs NpU NpocTor GopMe coydacTus, TOrJia KakK BeJleHHe NMPeCcTyNHOM JesaTeJbHOCTH
SIBJISIETCS MPU3HAKOM OPraHM30BaHHOM TPYMIIbI.

CnenyeT OTMETUTD, YTO CJI0XKHAsi popMa coydacTHsl He MOoJy4YrJIa IPSMOT0 OTpaXKeHus
B Oco6eHHOU 4acTHU YTOJIOBHOI'O KoZieKca. XOTs 60JIbIIMHCTBO aBTOPOB MOAYEPKUBAIOT, UTO
KBAJIMPUIUPYIOIIMN  NPHU3HAK  ‘COBeplIeHHe  TNpPeCcTyIJIEHUs  TPynnou  JIML 10
npe/iBapuTeJbHOMY CrOBOpYy”, copepxauiniicas B Oco6eHHOM 4acTU YTOJIOBHOIO KOJeKca, 1o
CBOEMY COJIEp’KaHUI0 OXBaTbhIBaeT CJOXHOe coydacThe. JleMCTBUTENbHO, MCXOJs U3
onpejieIeHUs CJI0XKHOI'0 COy4acTHsl, IPUBEAEHHOTO B 3aKOHE, MOKHO IIPUUTH K BBIBOAY, UTO
OHO OXBaTbIBAaeTCsd IPU3HAKOM “‘COBeplleHHMe NpeCcTyIJIeHUs TCpynmou Juy 1o
peBapUTEIbHOMY CroBopy”, ycTaHOBJEHHbIM B OCOGEHHON YacTH YTOJIOBHOI'O KOJEKca.
[TockoJIbKY 3aKOHO/IaTe b PACKPbIBAET CI0’KHOE COyYacTHe KaK ydyacTHe JIBYX WU GoJiee JIUL]
B COBepILIEHUHU NPECTYIJIEHUS 110 IPeIBAPUTETBHOMY CTOBODY.

BMecTe ¢ TeM, NOCKOJIbKY 3aKOHO/laTeJ/b CBS3aJl COBepIlIeHHe NPeCcTyIJIeHUs IPynmnou
JIUI TI0 TIPeJiBAPUTESILHOMY CrOBOPY C JIOTUKOW “00'beJHUHEHUS B Ipymnmy”, B JUTepaType
BbICKA3bIBAIOTCS Pa3/IMYHble MOAXOJAbI K TOJKOBAaHHUIO COJep>KaHHUsS JAHHOIrO NMpU3HaKa. B
YaCTHOCTHU, OJHU aBTOPbl CUYUTAIOT, YTO €CAM y KaXKJOro Y4YaCTHHMKA, COBEpLIANOILEro
HpecTyIJieHUe N0 Mpe/IBApUTETbHOMY CrOBOPY TPYIIINON JIML, UMEeTCs IPeCTYNHbIA yMbIces
Ha COBeplleHHe MpeCcTYIJIEHUs U NpeABapUTe/bHbIA NPECTYNHbIA CrOBOP, BO3HUKIIUN [0
Havasia peajiu3alii 00'beKTUBHOU CTOPOHBI MPECTYIJIEHUS, IPU 3TOM 00'beKTUBHAsI CTOPOHA
cocTaBa IMpPECTYIJIEHUS BbIMOJJHAETCA XOTs Obl OJHUM HWCIOJHHUTENEM, a OCTaJibHble
YYaCTHUKHU JeMCTBYIOT B paclnpefieI€EHHBbIX POJISIX, TO Takoe JiesiHUe cjejyeT NMpU3HaBaThb
COBEpLIEHHBIM I'PYIIOH JIUI] IO NPeJiBapUTENbHOMY CTOBOPY.

Jlpyrue ucciefoBaTes M yTBEPXKJAOT, YTO PyINa JIUI, 0 NpeABapUTeIbHOMY CTOBOPY
MMeeT MeCTO TOJIbKO TOT/a, KOorja OObeKTHUBHAas CTOPOHA COCTaBa MpPeCTYIJIeHUs
BbINOJIHAETCS KAK MUHUMYM /IBYMSl HCIIOJIHUTEJNSMH, JeCTBYIOIUMU 110 NpeJBapUTeTbHON
JloroBopéHHocTH. Ewé osHa rpynma aBTOpPOB OTMedYaeT, YTO JAeWCTBUS y4YaCTHHKA, He

* Yemonanues M., bakynos I1.B. JKunost xykyku. YMymuii kuem: Jlapenuk. — Touikent: Hacad, 2010. — B. 389.

% Kabynos P., Oraxonos A.A. u ap. Ksannpukanus npecrymiennii Yaebuuk. — Tarmkent, 2012. — 270 ¢

® Huésosa C. Coy4acTie B NpeCTyIUIEHUH: TEOPETUYECKHUE U TIPAKTUYECKHUE ACTIEKThI: MOHOrpadus. — Tamkent: ®an Ba
Tapakkuér, 2020. — 248 c.
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BbINOJIHSAIOLETO OObEKTUBHYI CTOPOHY MPECTYIJIEHUSI HEeNOCPeACTBEHHO, MOTYT OBITh
OlleHEHbI KaK y4yacTHe B FpyIIe N0 NpeABapUTeJbHOMY CTOBOPY JIMIIb B TOM CJiy4yae, eCJIU B
COBepLIEHUHU NPeCTyn/aeHrs GaKTUYeCKU y4aCTBOBAJ/IM 10 MEHbILIEN Mepe /iBa UCIIOJTHUTEIS.

B 1iesioMm paszesieHre y4aCTHUKOB NPECTYIJIEHUS HAa HECKOJIBKO BU/I0B, 3aKpeINIéHHOE B
cTtaTbe 28 YToJIOBHOTO KoJekca’, B Y3KOM CMbICJIE O3HAYaeT, UTO MPU COYYACTUU MEXY
y4aCTHHUKaMHU [,0JKHA CYLLLeCTBOBATH ONpe/ie/IEHHAA pacnpe/e/IEHHOCTb poJieH, TO eCTh OJIUH
Y4aCTHHUK BBINOJIHSIET 00’ b€KTUBHYIO CTOPOHY NMPECTYIJIEHHUS, TOTJA KaK ApPyrue y4aCTHUKH,
He y4acTBYSl HENOCPeJCTBEHHO B €€ BBINOJHEHUH, CO3JAI0T UCHOJHUTEN HE0OXO0JUMble
yCJOBUSL [IJII COBEpPLIEHUs] COTJIaCOBAaHHOrO IpecTymjeHus. Hanpumep, opraHusaTop
OpraHu3yeT NpPeCcTyIlJIEHWE U PYKOBOJHUT €ro COBeplleHWeM; NOACTPeKATe b CKIOHAET JUL0
K COBEpUIEHUI0 OOILIeCTBEHHO OMNAcCHOro JAesHUS; MOCOOHUK IMOMOTraeT HCIOJHUTEIIO,
NpeJloCTaBJsAs OpyJAus WJIU CpeJiCTBA COBEPILIEHHUS] NPECTYIJIeHUs JMO0 HeoO6XO0JUMYI0
MHPOpMaLUIO.

B naHHOM cyly4yae NPUHLIMIHAIbHBIM SIBJSI€TCS TO, YTO OPraHU3aTop, MOACTPEKaTe b U
NOCOOHUK He YYaCTBYIOT HENMOCPEACTBEHHO B BBINOJIHEHUM 06 b€KTUBHOM CTOPOHBI COCTaBa
NpecTymnjeHus. MHaye OHM MNpeBpallalOTCS B COUCHOJIHUTENEW, U UX AesHUs MOAJexxaT
KBaJIMPUKALIMU KaK JeSTHUS UCIIOJIHUTEJIsI MPeCTYIJIeHUs.

Takum o6pa3oM, kaaccuPUKalUs YYAaCTHUKOB MPECTYIJIEHUSI Ha OPraHyu3aTopoOB,
noJicTpeKkaTesied MU IOCOOHUKOB, 3aKpelJiéeHHass B cTaTbe 28 YroJIOBHOTO KOJEeKca,
NIOKa3bIBaeT KOHKPETHbIE POJIM KAXK/A0T0 U3 HUX B COBEPLIEHUU NMPECTYIJIEHUS U T03BOJISIET
IOpUAMYECKU PA3rPaHUYUTh HX JIEWCTBUS OT AENCTBUM MCIOJHUTeJNSA. B To ke BpewMs,
YUUTBIBasi, YTO 3apyOeXHble MpPaBOBble CUCTEMbI MO-PAa3HOMY MOAXOAAT K HHCTUTYTY
COy4acTHs, BaXHO H3YYUTb MX OMNbIT. CpaBHUTEJNbHbIA aHANU3 MPAKTUKU HEKOTOPbIX
pa3BUTbIX rocygapctB Kak CIIA, ®panuuu, 'epmanuun, Poccun, Utanuu, Anonuu u Kurtasa®
JlaCT BO3MOXHOCTb BBbISIBUTb KaK CXOJCTBa, TaK W pas3/iUuus B paclnpejeseHuu
OTBETCTBEHHOCTH, BUJaX y4aCTUs U NpaKTUKe KBaJWPUKALUU, YTO B JAJbHEUIIEM MOXKET
CAY>XUTb OCHOBOHM JJisi COBEPIIEHCTBOBAHUS M MOJIEPHM3AIMM HHCTUTYTa COy4acTHS B
yroJI0BHOM IpaBe Y36eKucTaHa.

B Teopuu ¥ npakTHKe YroJIOBHOTO IpaBa BOMPOC COYYaCTUsl B NPECTyIJIEHUH 3aHUMAET
Ba)KHOE MeCTO B GpOpMUPOBaHUU 3PPEKTHUBHBIX MEXaHHW3MOB 6OpPbLOBI C MPECTYNHOCTBIO B
ob11ecTBe. ITOT UHCTUTYT MO3BOJISIET HE TOJILKO ONpeEJeJIUTh OTBETCTBEHHOCTh OCHOBHOTO
NpecTynHUKa (HCIOJHUTENsSA), HO W HOPUAUYECKH OIeHUTb JeWCTBUS OpraHu3aTopa,
NoACTpeKaTess, MOCOOHMKA M [JIpyrUX Y4YaCTHHUKOB. XOTSl 3TH BONPOCHI MOJAPOOHO
yperyJiupoBaHbl B YTOJIOBHOM KoJleKce Y30eKHCTaHa, B 3aKOHOJATeJbCTBE WHOCTPAHHbBIX
roCcyapCTB poOJib COy4YacTUs OCHOBAaHA Ha JOCTAaTOYHO pPa3JIMYHBbIX MOAXO0AAX, a HUX
TeopeTUYeCKHe OCHOBBI U NTPaKTU4YeCKOe MPUMEHEHHE UMEIT CBOU 0COOEHHOCTH.

B 3apy6exkHOM npaKTHKe MPaBOBble OCHOBbI COYYACTHUsI B OCHOBHOM OIMUPAIOTCS Ha J|Be
OCHOBHbIE TEOPUHU: TEOPHS aKCECCOPHOCTU U TEOPHS CaMOCTOAATEbHOr0 yyacTus. CorsacHo

7 YTONOBHBIH KOIEKC PecnyOunku V36ekucran. Tamkent: Anonar, 2025.
8 Yronosusiii kogexc Poccuiickoii ®enepaunn (B pea. ot 01.01.2025). — M.: Tlpocmekt, 2025.
VYronoeHblit kogeke Ppannysckoit Pecniyonuku (Code pénal). — Paris: Dalloz, 2024,
VYronosHslii konekc DeneparuBnoii Pecriyonuku I'epmanust (Strafgesetzbuch, StGB) B neiicTByromeit penakunu. —
Miinchen: C.H. Beck, 2025.
VYronoHslit kogeke Peciy6nuku Mranuu (Codice penale). — Milano: Giuffré Francis Lefebvre, 2024.
Vronosusiil kogekc SAnonun. — Tokuo: Yiuhikaky, 2023 (snoHckuii TEKCT ¢ pycckum nepesojom: M., 2024).
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TEOPUH aKCECCOPHOCTU, OTBETCTBEHHOCTb COYyYaCTHUKOB 3aBHUCUT OT JIECTBUU OCHOBHOIO
NpecTyNHUKA, a UX JeMCTBUS UMEIOT JIMILb JOMOJHUTENbHbIN XapaKTep; eC/IU PecTylJaeHne
He COBepllIeHO, UX OTBETCTBEHHOCTb TaKXKe He HacTynaeT. Takoi N0AX0/, HallpuMep, LUHPOKO
pacnpoctpaHéH Bo PpaHIly3CKOM YTrOJIOBHOM KoOJieKce?, I/ile cCoydyacThe He pacCMaTpUBAEeTCs
KaK caMocTosTeJbHasA ¢opMa MpecTyN/eHHs], a BOCHPUHUMAETC KaK Cl0c06 NpOsBJIEHUs
BUHBL. B To e Bpems B npaBe ['epmanuu u CIIA 10 npeo6s1asaeT Teoprs caMOCTOATENbHOIO
y4acTHus: COy4aCTHUKHU HeCyT OTZAEeJIbHYI OTBETCTBEHHOCTb 3a CBOU JEWCTBUS, JaKe eCcau
IpecTyIJeHNe NOJHOCTbIO He ObLJIO0 J0BeJeHO [0 KOHLIa.

JlaHHBIN CpaBHUTE/IbHBIN aHA/IM3 HAllpaBJ/eH Ha U3yYeHHe MeCcTa UHCTUTYTa COy4yacTUs
B YIr'0JIOBHOM 3aKOHO/laTeJIbCTBE HHOCTPAHHbIX ['OCYJApCTB C LeJIbl0 COeHCTBUS Pa3BUTHIO
IPaBOBOM CUCTeMbl Y30eKHCTaHa. 3apy0eXHbIH ONBIT OCBELIAeT He TOJIbKO TeopeTHYeCKue
pas/Myus, HO U MpPaKTUYeCcKue TPYAHOCTU — HaNpUMep, OLleHKY y4acTusl KOPINOpPaTUBHbIX
CyO'bEKTOB WJIM NOHATHUA «CYLleCTBEHHbIHM BKJAJ» B MeX/JAyHapOJHBIX NMpecTyIlJieHusx. B
pe3yJibTaTe 3TU BONPOCHl HMMEKT Ba)KHOe 3HauyeHUe [Jid obecliedyeHUus rapMOHU3al U
HallMOHAJbHBIX IPABOBbIX CUCTEM B IJ106aJIbHOM 60pb6E C MPECTYNHOCTLIO.

OfHako B HEKOTOPbIX TIOCyJapCTBaX, BKJI4Yasg cTpaHbl — u4ijeHbl CoJpy:ecTBa
HezaBucumbix l'ocygapctB u Kutakickyto HapoaHyio Pecny6/ivKy, B HOpMax yroJIOBHOT'O
npaBa 0cob60e BHUMaHUe yJiesisseTcsl IOHATUI0 coydyacTus. HanpuMmep, ctatbs 32 Yrosi0BHOTO
kogekca Poccuiickonn @enepanull paccmaTpuBaeT cOBMeCTHbIE EeHCTBUSA BYX UJIMU OoJiee
JIUI] C 11eJIbI0 COBEPIIEHUS NPECTYIIJIEHUS KaK coyyacTHe. AHaJIOTUYHO, CTaTbsl 26 YT0JI0BHOTO
kozekca Kuralickoin HapogHoi Pecny6inMKyd npuU3HaéT COBMECTHOE YMBIIIJIEHHOE y4acTue
JIByX WJW OoJjiee JIUIL, B COBEPIIEHUHM NpPeCTymJeHUs coydacTheM. CienyeT OTMETUTb, YTO
coZlep>KaHHe 3THX HOPM B yKa3aHHbIX CTpaHax OJIM3KO M CX0Xe C MOHATHEM COYy4yacTHS,
3aKpeIJIEHHBIM B YTOJIOBHOM KoJleKce Pecny6iky Y36eKHCTaH.

[Ipy aHaiu3e YroJIOBHOTO 3aKOHOJATE/bCTBA 3apyOeXHbIX CTpaH cjaeAyeT
NOJYEePKHYTb, YTO B HEKOTOPBIX rOCYAapCcTBaxX GOpMbI BUHbI 10 COYYaCTHIO BKJIIOYAIOT TaKXKe
HEOCTOPOXXHOCTb, U 3TO OTAEJbHO OTPa)eHO B 3akoHax. Hampumep, corsacHo cratee 113
YronoBHoro kogekca Hranuu 12, eciM HeCKOJIbKO JIML, COBEPIIMJIM TNPECTYIJIEHHE 10
HEOCTOPOXKHOCTH, KaXKJblll U3 HUX MOXET ObIThb NPHUBJIEYEH K NPeJyCMOTPEHHOMY 3a 3TO
JlessHMeM HaKa3aHWI0. AHAJIOTUYHas CUTYyalMs NpeAyCMOTPeHAa U B CTaTbe 4 YT0oJIOBHOIO
kozekca llIBenyu. B Hel yka3bIBaeTcs, YTO KaXK/0€ JIMLO, y4aCTBOBaBIlEee B MPECTYIJIEHUH,
HEeCET OTBETCTBEHHOCTb B 3aBHCUMOCTHU OT TOro, ObLJIO JIM €ro JleldCTBHE COBEpLIEHO
YMBIILIJIEHHO UJIU 110 HEOCTOPOXXHOCTH.

B yrosoBHOM 3akoHOJaTesnbCTBe fANOHUM coydyacTue JeJUTCAd Ha /JBa TUIA:
06s13aTesibHOE U A,06poBosbHOE 13, K KaTeropuu 06s3aTe/IbHOr'0 y4aCTUsA OTHOCATCSA CJy4daH,
KOTOpble HEBO3MOXXHO COBEpPUIMThb MHaye. Bo BTOpoM Tulle, TO eCcTb NpU J0OPOBOJIbHOM
y4acTUM, MpPeCTyNJeHue MOXXeT ObITb COBEPIIEHO W OJJHUM y4YaCTHUKOM. B o61el yactu
YronoBHoro kojekca fNoOHHMM OCBellaeTcs TOJIBKO BONPOC JOOPOBOJIBHOIO y4acTus, U
MMEHHO B paMKaX 3TOI'0 MHCTUTYTa TPAKTYeTCs IOHATHE «COy4YacTHe».

® Yronosusiii kogekc ®panruu (Code pénal). — Paris: Dalloz, 2024.
10 Yronosuslii kogexc Deneparusnoii PecyGnuku [epmannu (Strafgesetzbuch, StGB) B seiicTByromieli peakuun. —
Miinchen: C.H. Beck, 2025.
1 Vronosueiii konexc Pocceuiickoii ®enepaunu (B pen. or 01.01.2025). — M.: Tlpocnexkr, 2025.
12 Yronosueiii konexc Pecry6nukn Utamuu (Codice penale). — Milano: Giuffré Francis Lefebvre, 2024.
3 Vronosusiii kogexc Snonnn. — Tokuo: Yithikaku, 2023 (SIOHCKHI TEKCT ¢ PyccKnM mepeBoxom: M., 2024).
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KpomMe TOro, ogHoil M3 0COGEHHOCTEN SMOHCKOTO YrOJIOBHOTO 3aKOHO/ATeJbCTBA
ABJIeTCA TO, 4YTO IIOMOILb, OKa3aHHas TIoOCJe COBeplLIeHUs MNpPeCcTyIJIeHHUs, He
paccMaTpUBaeTCs KaK COy4acTHe, a KBaJIUPULUPYETCHd KaK CaMOCTOATeJbHOe NPeCcTyNHOoe
JerictBue. KOHKpeTHO, yKpbIBaTeJbCTBO JIWI, COBEPLIMBIIUX NpPECTYIJeHWe, WU Jiobas
IOMOIIlb UM pacCMaTPUBAETCs KaK OT/leJIbHBIM COCTaB MPeCTyIJIeHUs.

Ecniu cpaBHUBaTh 3TOT MNpPaBOBOM NOAXOJ C YTOJIOBHBIM KOJieKCOM Pecny6yunku
Y36eKucTaH, TO B HallleM 3aKOHOJATesJbCTBe MOHATUE «IIOCOOHUK» pacCMaTpUBaeTCd Kak
IIpaBOBOE M0JIOXKeHHEe, KOTOPOe MOXKET BO3HUKHYThb KakK /10 COBepLIeHUs NPeCTyJeHUs, TaK
Y IIOCJIE HEeTO.

Bo MHorux 3apy0eXHbIX CTpaHaX B YroJIOBHOM 3aKOHOJATe/JbCTBe CYLIeCTByeT
NpaKTUKa OLLEHKHU pas3/IMYHbIX POJIeH JIUL, yYaCTBYIOIIUX B COBEPIIEHUU NPECTyINJeHUA —
HEeNoCpeACTBEHHOTO MCIOJIHWTeJSA, NMOJACTpeKaTesss U NMOCOOHMKAa — B paMKax eJUHOro
MHCTUTYTa coy4yacTus. B 3THUX cTpaHax MOJCTpeKaTeJu U NOCOOHUKH IOPUJUYECKU
NPU3HAIOTCSA yYaCTHUKAMU IPECTYIJIEeHUS.

Takke BO MHOrMX CTpaHaXx B YroJIOBHOM 3aKOHOJAaTeJbCTBE MOXHO HaO6JII0AAThb
NpUMeHeHHe WHJAUBHU/AYaJbHONW OTBETCTBEHHOCTH YYAaCTHUKOB MpecTymyieHus. OfHaKo B
HEKOTOpbIX TrocCyJapcTBax, Hanpumep Bo @Ppanuuunl4, @enepatuBHod Pecnybiuke
FepMaHuM!®> W ApPyrux crTpaHaX, OTBETCTBEHHOCTh COYYAaCTHUKOB MPHUPABHUBAETCI K
OTBETCTBEHHOCTH UCIOJHUTEISA.

B HeKOTOpbIX 3apyOeXHbIX CTpaHax yroJiOBHAasi OTBETCTBEHHOCTb ONpeJessieTcs B
3aBUCUMOCTHU OT BH/1a COYYaCTUS Y IMYHOTO BKJIaZla y4aCTHUKA B COBEPLIEHUE PECTYIJIEHUS.
To ecTb OTBETCTBEHHOCTb COYYaCTHUKOB OIl€HMBAETCS UCXOJAS W3 TOr0, HACKOJIbKO OHa
CBs3aHa C JileIHUEeM OCHOBHOIO IMpecTyNHUKA WM B KakKOW CTelNeHUu HX J[JelCTBUs
CIOCOOCTBOBAJIM COBEPIIEHUI0 MpecTymnsaeHUsa. Kpome Toro, nmp¥ Ha3HayeHWM HaKa3aHUSA
COy4YaCTHMKaM, IOMUMMO OOLIMX NMPAaBOBbIX OCHOBAHUH, YCTAHOBJIEHbI TaKXe ClelHabHble
KpPUTEPUH.

[Ipu fasbHelIeM aHa/IM3€e YTOJIOBHOI'0 3aKOHO/|aTe/IbCTBA 3apyOeKHbIX CTPaH CJeAyeT
00paTHUTh BHUMaHUE HA TO, YTO B HEKOTOPBIX U3 HUX NPU Ha3HAYEHUU HAaKa3aHUs JIUIAM,
OKa3aBLIMM MOMOIb B COBEPLIEHUU MPECTYIJIEHUS, IPUMEHSETCS 00jiee MATKUU MOAXO[.
KoHKpeTHO, B HEKOTOpPbIX CTpaHax yroJIOBHble KOJEKChbl NpeJycMaTPUBAIOT, YTO pOJib
INOCOOHUKOB OLIEHMBAEeTCsl KaK MeHee 3HayMMas [0 CpPaBHEHHUI0 C pPOJIbIO OCHOBHBIX
MCIIOJIHUTEJIEN, U Ha 3TOM OCHOBE /IJIS1 HUX MOXKeT NPUMeHATbCS 60Jiee MATKOe HaKa3aHUe.

CpaBHMBasi HOPMbl YroJIOBHOI'O 3aKOHO/ATeJNbCTBA BblllleyKa3aHHbIX 3apyO0eXHbIX
CTPaH C YroJIOBHBIM 3aKOHOJATeJbCTBOM Pecny6/iMku Y36eKHUCTaH, MOXXHO SICHO YBUJETH
omnpefe/iéHHble pasanyus. B 3apybekHOM NMpaKTHKe, 0COOEHHO B OTHOIIEHWU MOCOOHUKOB
WJIU OIpelesiéHHbIX KaTeropuil Yy4yaCTHHUKOB MPECTYIJIEHUs, HaOJIIJAITCA Ccay4au
YCTAHOBJIEHUS1 OoJiee MATKHUX, CHeLHaJbHbIX Mep Haka3aHus. Hampumep, B HEKOTOPbIX
CTpaHax MpelyCMOTPEHO CMSAryeHWe HaKa3aHUs [Jis1 NOCOOHUKOB U/ NPUMeEHEeHHUEe K HUM
OT/leJIbHbIX HOPM.

B yrosioBHOM 3aKkoHOAaTebCTBE Pecny6MKHU Y36eKUCTaH 3TOMY BONPOCY OT/Ee/IbHOTO
BHUMaHUS He yzesieHo. CorjiacHO 3aKOHOJATeJbCTBY Halllell CTpaHbl, CyJ Ha3HaydaeT

1% Vronosueiii konexc ®pannuu (Code pénal). — Paris: Dalloz, 2024.
15 Vronosueiii konexc Deneparusnoii PecyGnuku Tepmannu (Strafgesetzbuch, StGB) B seiicTByromeli pegakuum. —
Miinchen: C.H. Beck, 2025.
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HaKa3aHHUe KaX/J0MY y4aCTHUKY NPeCTYIJIEHUs C Y4ETOM ero poJiv B IPeCTYIlJIEHUH, CTelleHU
y4acTHusd, a TaKXKe APYTrUX OTAMYallUX UK CMAT4awIIuX 06cToATe/bCTB. MHBIMU cli0BaMy,
OTZeJIbHOe 60Jiee MATKOe HaKa3aHue [/ I0OCOOHMKA WJIH APYroro y4acTHUKA IPSIMO B 3aKOHe
He IpelyCMOTPEHO, a KXKJ0e [1eJI0 pacCMaTpUBAeTCs Cy0M UHAUBUAYABHO.

Ucxonsa Y3 3TUX pa3/IMuUi, MOXXHO 3aMeTHUTh, UTO XOTS B HEKOTOPbIX acCHeKTaxX OIbIT
3apybOeXXHbIX CTpaH COBIAJaeT C 3aKOHOJATEJbCTBOM Halllell CTpaHbl, CyLeCTBYOT H
OTJIMYUTesIbHble mnoaxoAabl. [loaTomy 1npu ajganTanuu  3apyOeXHOro  OmbITa K
3aKOHO/IaTe/JbCTBY Y30€eKMCTaHa BaXKHO TLIATEJNbHO U3y4YaTb KaXK/Jbli CJlydyall U yYUTbIBAaTh
HaLlMOHa/IbHbIe 0C00eHHOCTH. TakuM 06pa3oM, BHepeHUe NepeloBbIX 3apyOeKHbIX HOPM B
Yyr0oJIOBHOE 3aKOHO/|aTe/IbCTBO Halllel CTPaHbl MOKET ObITh M10JIE3HbIM, OJJHAKO TpebyeTcs He
UX IIpSIMOe 3aMMCTBOBAHHUE, a pa3yMHOe U LieJilecooObpa3Hoe NpUMeHeHHe.
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