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AHHOTanus. B cTaThe MCCIeAYI0TCSI BOIIPOCH! 3aIIIUTHI IIpaB I10/103peBaeMoro u
006BUHSIEMOT0 II0OCPEICTBOM MHCTUTYTA XOAAaTaUCTB U »KaJi00. [IpoaHa/IM3UpOBaHbI
UX 3HaueHWe B o0eclleyeHHWH IIpaBa Ha 3allUTy, OCOOEHHOCTHM IIPaBOBOIO
peryJiMpoBaHus ¥ OCHOBHBIE IIPO6JIeMBbI IIPaBOIIPUMEHUTEILHOU IIPAKTUKHU.

KiroueBble ciI0Ba: II0/I03peBaeMbli, 00BUHSEMBIM, XOIATaMCTBO, >Kasnooa,
IIPaBO Ha 3aIUTY, 3aKOHHOCTb.

B cOBpeMeHHBIX VCJIOBUAX PasBUTUA YIrOJOBHOIO CYZOIIPOU3BO/ICTBA
obecrreueHHe IIpaB U CBOOOJ JIMYHOCTU HBJISIETCS OJHUM U3 BaKHEUIIIUX
II0KasaTeJlel [OeMOKpaTU4YeCcKOro IIPpaBOBOTO TrocyZapcTrBa. HMMeHHO [03TOMY
3aluTa IpaB II0/I03peBaeMOro U OOBUHSIEMOI0 pPacCMaTPUBAETCS He TOJBKO KakK
IpollecCcyajbHasg TapaHTUd COOJIIOJIeHUd IIPUHITMIIA 3aKOHHOCTU, HO U Kak
He006X0IMMOe YCIOBHE pean3aliii KOHCTUTYIIMOHHOTO IIpaBa KaXkK[oro yejoBeKa
Ha CIIpaBeJyInBoe Cy/leO0HOe pa3dupaTeabCTBO [4, 63-71]. KoHCTUTYIM PeciiyOivKu
V36eKucTaH 3aKpeIlvisieT OCHOBHbIE TapaHTHUU 3alllUThl JJUYHOCTU B YTOJIOBHOM
nportecce. Tak, cTaThd 27 rapaHTHUpPyeT KaXKIOMy CyZeOHYI0 3aI[UTy €ro IipaB U
CBO0OOJ, CTaThs 29 IpeaycMaTpPUBAeT IIPaBO Ha IIOJy4YeHUe KBAJTUGUIIMPOBAaHHOMU
OPUAUYECKON IIOMOIIM, a CTaThd 28 3aKpeIUlsdeT IIPUHITUIL IIPe3yMIIIUU
HEBUHOBHOCTH [1]. /l[aHHbIe KOHCTUTYITUOHHEIE I10JI0KEHUS I10JIy4YaloT JalbHenIlee
pasBuTHe B CTaTbe 24 VYTOJIOBHO-IIPOIlECCYaJIbHOTO KojeKkca Pecirybuku
V36eKucTaH, COIJIaCHO KOTOPOM OpTraHbl JO3SHAHUS, CIeICTBHUA, IIPOKYPATYPhI U CY/I
00s13aHBI He TOJIBKO oO0eclleyuBaTh II0/I03peBaeMOMY, OOBUHSIEMOMY U
IIOZCYAHMMOMY IIPaBO Ha 3alfUTy, HO U IIPe0oCTaBJIATHL UM BCe BO3SMOXKHOCTH [JId
3al[UTHl OT IPeAbsIBJIEHHOI0 OOBHUHeHUs. BmecTe ¢ TeM 0c0o60e MeCTO Cpegu
MeXaHM3MOB 3all[UTHI IIPOIeCCYyaJbHbIX IIPAB 3aHUMAaIT UHCTUTYTHI X04aTalCTB U
’KaJs106, MOCKOJIbKY UMEHHO OHU IIPeI0CTaBJISII0T yYaCTHUKAM YTOJIOBHOTO IIpoliecca
BO3MO’XHOCTh AaKTHBHO BJIUATH Ha X0 pacciefoBaHUsd, IIpefoTBpaIliaTh
HapylleHWs1 3aKoOHa U [J00MBaTbCI BOCCTAaHOBJIEHUS HapYIIeHHBIX IIPaB.
CiemoBaTesibHO, 3G(PEKTUBHOCTH YTOJOBHOIO CYAOIIPOU3BOJCTBA BO MHOIOM
3aBUCHUT OT TOI0, HAaCKOJIbKO IIOJTHO U CBOEBPEMEeHHO o06eclieuyrBaeTCs IIPaBo
II0[03peBaeMoOro U 0O6BUHAEMOTO O0OpallaThCd C XoJaTauCTBaMU U 00’KasloBaTh
IeCTBUA JINO0 pellleHUs JOJDKHOCTHBIX JIULT [3, 168-179].

CiiegyeT OTMETUTD, YTO XOZATalCTBO IIpefCcTaBjsgeT COO0U IIpolieccyaibHOe
obpallleHHe y4YaCTHUKaA YrOJIOBHOTO CYAOIIPOU3BOJCTBA K  CJeIOBaTeJo,
I03HaBaTeJII0, IIPOKYPOPY WU CYAy C IIPOCHOOM O COBEPIIEHUU OIIpe e IEHHBIX
MIPOIleCCyaJbHBIX TeUCTBUU JIUO0 TIPUHATHUM COOTBETCTBYIOIIEIO pPelleHUsd,
HaIlIlpaBJIEHHOTO Ha 3all[UTy 3aKOHHBIX UHTEePeCcoB 3asgBUTeJIA. B 0T/iMyMe 0T 3TOrO,
’Kajsioba gBJISIETCS IIPOIlecCyaIbHBIM CpPeICTBOM 00’Ka/IOBaHUSI HE3aKOHHBIX HJIU
He0O0CHOBAHHBIX JIEMCTBUM, 6€3eliCTBUSA U PellleHUil OpraHoB paccjeloBaHMs,
IIPOKypopa WiIM cyha. HecMoTpss Ha pasauyde HX [PAaBOBOM HOPUPOALI, 06a
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UHCTUTYTa 00befUHsIeT 00I11asd I1esIb, 3aK/II0YaloIasicsa B 00eClleueHUU peaJbHOT0
MeXaHH3Ma 3allUTHI IIpaB JIMYHOCTH Ha BCeX CTAIMSIX YTOJIOBHOTO IIpoIiecca.

[IpaBO T1I003peBaeMOTr0 W OOBUHAEMOIO Ha 3allUTy HeIoCpPeACTBEHHO
3aKpeIlIeHO B CTaTbe 24 VYTIOJIOBHO-IIPOIIECCYasIbHOIO KojeKca Pecrry6iuku
V3bekncraH, KOTOpas yCTaHaBJIMWBaeT 0053aHHOCTH OpPraHOB [O3HAHUA,
IIpeBapUTeJbHOI0 CJIe[CTBUA, IIPOKYypaTypbl U CyAa 00eCleuYuTh peau3aljuio
IIpaBa Ha 3allUTy I10f03peBaeMoro, 06BUHIeMOI'0 U II0CYAUMOT0. IIp1 3TOM CTaThs
48 VIIK Pecniybsku VY30eKHCTaH OIpefessieT IIOJHBINA IlepeyeHb IIpaB U
0013aHHOCTell II0/I03peBAaeMOro, BKJIOUasg IIpaBO 3asdBJATh XOJATauCTBa,
IIpeJCTaBJIATh J0Ka3aTeIbCTBa, I10/Ib30BaThCs IIOMOIIBIO 3allfUTHUKA, y4aCTBOBATh
B IIpOIlecCyaJIbHBIX [JeMCTBUIX UM 006KasioBaTh IIpolecCyajibHble pelleHUs.
AHaJIOTUUHbIe TAPAaHTHUU B OTHOIIIEHUU 00BUHSIEMOI'0 IIpelyCMOTPEeHb] CTaThEN 46
VIIK Pecniy6siKu Y306eKUCTaH, KOTOpas 3aKpeIuIdeT ero IIpolieccyabHbIe IIpaBa U
obg3aHHOCTU. TakuM 06pa3oM, yKasaHHble HOPMBI 00pasyloT IIPaBOBYH OCHOBY
peasy3anii HHCTUTYTA XOJaTaWCTB M >Kajob6 KaK OJHOIO U3 BaKHeMWIIUX
MeXaHU3MOB 3all[UThl IIpaB IIO03peBaeMOro0 M OOBUHSEMOIO B Yr0JIOBHOM
CYZLOIIPOU3BO/ICTBE.

CinexyeT OTMETHUTh, UYTO IIpaBO Y4YaCTHUKOB VYIOJIOBHOIO IIpoljecca Ha
3asgBJIeHHe XOJaTaWCTB M IIofady >Kajob rapaHTHUpPyeTcs Ha BCeX CTafusIX
YIOJIOBHOTO CYAOIPOU3BOZACTBA. OOI[Me II0JIOKeHWs 3aKpeIUIeHbl B CTaTbe 1
VYIoJI0BHO-IIPOIleCCYyaJIbHOIO  Kojekca Pecmybsuku — V3bekucraH, KoTopasd
IpefycMaTpUBaeT BO3MOKHOCTh peasM3alluU IIpOLecCyaJbHbIX IIpaB, BKJIKYas
3agBJIeHHe XOZaTauCTB U 06’KajioBaHUe IIPOIlecCyasIbHBIX pellleHUM, Ha JIH060M
CTaJUU YTOJIOBHOIO IIpolfecca. IIpu pacCMOTpeHUH YIOJIOBHOTIO Jiejia CyL0M IIepBOMI
WHCTAHIIUU IIOPSA0K paspelleHUs XOAATalCTB peryJupyeTcs CTaTheér 438 VIIK
Pecrry6yinky Y36€KHCTaH, COrJIaCHO KOTOPOM Xo[aTarCTBa YYaCTHUKOB CyeO0HOr0
pasbupaTesbCTBa IIO[JIeXKaT PACCMOTPEHUIO CY/OM HEIOCPEeACTBEHHO IIOCJe X
3agBJIeHUs1 U O00CyXAeHUd. B cBOow ouepenb, craTbsg 483 VIIK Pecny6iauku
V36eKkucTaH oIIpefesiseT IIOPS0K pacCCMOTPeHUs X04aTalCTB, 3aABJIeHUN U >Ka06
Cy/laMH alleJUIAIIMOHHOU U KaCCallTuOHHOU MHCTaHITUU. TakUM 06pasoM, yKa3saHHbIe
HOPMBI 00eCIleuyrBalOT peaid3aliyiio IIpaBa II0[03peBaeMOro U OOBUHAEMOIO Ha
3¢ PeKTUBHYIO CYyZeOHYI0 3alllUTy, TapaHTUPYIOT CBOEBpPeMeHHOe pacCMOTpeHue
3agBJIEHHBIX XOJAaTaWCTB M 7KajJob M CayXaT BaKHEUIler IIpolecCyalbHOU
rapaHTuell COOJIIOIeHUs IIPUHIIMIIOB 3aKOHHOCTH, COCTS3aTeJbHOCTH U
CIIpaBeJINBOCTU YTOJIOBHOTO CYOIIPOU3BO/CTBA [2].

He MeHee Ba)KHOe 3HaUeHUE UMeeT UHCTUTYT KaJjl00, II0CKOJIbKY UMEHHO OH
obecrreynBaeT CyJleOHBIN U IPOKYPOPCKUM KOHTPOJIb 3a LeITeJIbHOCTHI0 OPraHoB
IIpeBapuUTeJbHOI0  pacciaefoBaHus. Ha  mpakTuKe  HapylleHUs  IIpaB
I10/I03peBaeMOoro U 0OBUHSIEMOr0 MOTYT BhIpa)kaThCd B HE3aKOHHOM 3a/lepyKaHuH,
HeOOOCHOBAaHHOM IIpUMEHEHUM Mephl IIpeceyeHUs, OIpaHUYeHUM IIpaBa Ha
3allIUTHUKA, OTKa3e B 03HAKOMJIEHUU C MaTepHalaMU Jiejla, HapyllIeHUU CPOKOB
pacciaeroBaHus, IIpUMEHEHUN He03BOJIEHHBIX METOZO0B IIOJIy4eHUs II0Ka3saHUM
JIN60 UTHOPUPOBAHUU 3asgBJIEHHBIX X0aTaUCTB. B II006HBIX CUTyaIlUAX UMEHHO
’Kajsioba CcTaHOBUTCA Haubosiee 3OQEKTUBHBIM CIIOCOO0OM BOCCTAHOBJIEHUS
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HapyllIeHHBbIX IIpaB U [peAylpexkAeHus TajJlbHEUIINX IIpoliecCyaabHbIX
HapyIIeHUH.

CireyeT IIOJUEPKHYTH, UYTO IIPABO HA II0Zayvy >KaI00bl BBIIIOJIHSAET He TOJIHKO
BOCCTaHOBUTEJILHYIO, HO U IIPeBEHTUBHYIO QYHKITUI0. OCO3SHaHMUE [N0/DKHOCTHBIMU
JIMITaMHU BO3MOKHOCTH IIOC/IeYIOIEro CyZe6HOro Uau IIPOKYPOPCKOI0 KOHTPOJIA
CIIOCOOCTBYeT 0o0Jiee OTBETCTBEHHOMY COOJIIOIEHUI0 TpeOOBaHUM YIrOJIOBHO-
IIpoIlecCyaIbHOIO 3aKOHOZaTeJbCcTBAa. COOTBETCTBEHHO, HAJIMYUeE [IeMCTBEHHOIO
MeXaHu3Ma pacCMOTpPeHMs >KaJo0 CII0OCOOCTBYeT YKpeIIEHHWI0 3aKOHHOCTH,
CHIYDKEHHUI0 KOJIMYeCTBa IIPOIleCcCyaJIbHBIX HAPYIIEHUMN U IIOBBIIIEHUIO J0BEpUS
ob1rrecTBa K opraHaM IIpaBOoCYIus.

OfHako IIpakTUYecKas peaausaliysa pacCMaTPpHUBaeMbIX HHCTUTYTOB HEPeIKo
COIIPOBOXKIAeTCA OIIpefesIEHHLIMU IIpobsemMaMu. Tak, B psfe Ciay4daeB
HaOJ/IIATCI GOPMAJILHBIM IIOAXOJ K PAaCCMOTPEHUIO XOZAaTaMCTB, OTCYTCTBHE
LOCTaTOYHOM MOTHUBUPOBKM IIPU BBIHECEHUHU pellleHUU 06 O0TKase, HapyllleHHe
YCTAaHOBJIEHHBIX IIPOIleCCyaJIbHBIX CPOKOB, a TakK)Ke HeL0oCTaTOYHas II0JIHOTAa
IIPOBEPKU [TOBOLOB >kKajsiob. bosiee TOro, MHOIZA pelleHUs OrPaHUYMBAKOTCA
CChLJIKAMU Ha 0011[He I10JI0KeHHU 3aK0Ha 6e3 BCeCTOPOHHEer0 aHain3a KOHKPeTHBIX
06CTOATEILCTB YTOJIOBHOIO fesia. Ilofo6Hasa mpakTUKa OTpPUIaTeJbHO BJIMSeT Ha
YPOBeHb rapaHTH IIpaBa Ha 3alUTy U MOKeT IIPUBeCTH K HapYIIIeHUI0 IIPUHITUIIOB
CIIpaBe/IMBOIO CyZe0HOI0 pasdoupaTebCTBa.

JlOIIOJTHUTEJIbHBIE CJI0KHOCTH BO3SHUKAIOT TOT/A, KOTJa I10/503peBaeMblii NN
00BUHsEeMBIN He 00J1afjaeT AOCTaTOYHBIMHU IOPUANYECKUMHU 3HAHUIMU JHUO0 He
UMeeT BO3MOXKHOCTHM CBOEBPeMEHHO BOCII0JIb30BaThCd KBaJTUPUIIMPOBAHHOMI
IIOMOIIILIO0 3aIllMTHUKA. B pesyibTaTe IIpolieccyajbHblEe IIpaBa (OpMaIbHO
CYIIIeCTBYIOT, OJHaKO UX  IIpaKTUYecKasd peasnsanus CTaHOBUTCH
3aTPYJHUTEJIbHONU. MIMeHHO II03TOMYy OCOOYyI0 POJIb HMIpaeT ydacTHe aJBOKaTa,
KOTOpPBIM CII0COOeH IIPaBUJIBHO COOPMYJIHMPOBATH XOZAaTaMCTBO, 000CHOBATH €ro
IIPaBOBBIMU apryMeHTaMH, CBOEBpeMeHHO 00’KasloBaTh He3aKOHHBIe pellleHUsa U
obecrieunTh COOJIIO/IeHYe IIPOIeCcCyaIbHbIX TapaHTUU JoBepUTeIA [5, 27].

BMmecTe ¢ TeM pasBuUTHe IIMQPOBBIX TEXHOJIOTUM OTKPHIBAeT HOBEIE
BO3MOYKHOCTH JIJI1 COBEpPIIeHCTBOBAHMUS MeXaHKW3MOB IIOJa4Yd U PacCMOTPeHUs
XOaTauiCTB U JKamo6. McIlosb3oBaHMe 3JIEKTPOHHOIO [TOKYMEHTO0000poTa,
aBTOMATHU3UPOBAHHOM  perucrpaniuu  obpallleHui, IUPPOBOro KOHTPOJIL
IIpOIlecCyasIbHBIX CPOKOB U 3JIEKTPOHHOIO HMHQOPMUPOBAHUA YYaCTHUKOB
YIOJIOBHOTO IIpOIlecca CIIOCOOCTBYEeT IIOBBIIIEHUIO IIPO3PAYHOCTH [IeATeJIbHOCTHU
OpraHoB paccienoBaHus. Kpome Toro, i poBUsariid I103B0OJIsIeT MUHUMU3UPOBATh
PUCK yTpaThl AOKYMEHTOB, COKPAaTHUTh CPOKH pPaCcCMOTpPeHUsA oOoOpallleHUuNd U
obecrreunuTh 6osiee 3QPEeKTUBHBIM KOHTPOJIb 3a COOJIIOJIeHHeM TpeO0BaHUU
3aKOHOaTeJIbCTBA.

Takum o006pa3soM, MHCTUTYTHI XOZAaTaWCTB U Kajlo0 SBJAIOTCI OJHUMU U3
KJIIOYEeBBIX TapaHTHH 3all[UTHI IIPaB I10/503peBaeMoro 1 00BUHAEMOI0 B YTOJIOBHOM
mporiecce. OHM 00eCIIeYMBAOT BOSMOKHOCTb aKTUBHOTO YYaCTHsI CTOPOHEI 3aIIIUThI
B [IOKa3bIBAaHUHU, CIIOCOOCTBYHT YCTPAaHEHUIO IIPOIleCCyaJIbHBIX HapyIIeHUH,
VKPeIUIAIOT CyZeOHBIM UM IIPOKYPOPCKUM KOHTPOJb, IIOBBIIIAKOT YPOBEHb
3aKOHHOCTH U 00€eCIIeYMBAI0T peaTnu3aliiio IIPUHITHIIA CIIPaBel/IMBOT0 IIPaBOCY U
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X a3dPeKTHUBHOe IpUMeHeHHe B COUETaHUM C TapaHTUAMH, 3aKpeIIEHHBIMU
CTaTbsIMU 27, 28 U 29 KoHCTUTYIIUU PecrryO/IMKY Y36€KHUCTaH, a TAKKe CTaThsIMU 24,
46, 48, 438 M 483 YTrOJIOBHO-IIPOITECCYaJIbHOTO KojeKca Pecrny6yimku V36eKHCTaH,
CO3aéT He06X0IUMYI0 IIPaBOBYI0 OCHOBY /IJI1 06ecIleueHud IIpaB I10j03peBaeMoro 1
00BHHSEMOTO0 Ha BCeX CTaAUAX YTOJIOBHOIO CYZOIIPOX3BO/ICTBA.
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