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This article explores the Islamic theory of siyar as articulated in
the writings of the eminent 11th-century Hanafi jurist, Imam
al-Sarakhsi. It focuses on the foundational components of
Islamic international law: diplomatic immunity, the ethics of
warfare, the status of prisoners of war, and the legal norms
surrounding peace treaties and cross-border relations.
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Ushbu maqola XI asrning mashhur hanafiy huquqshunosi —
imom  as-Saraxsiy  tomonidan  shakllantirilgan  siyar

konsepsiyasini va islomiy xalqaro huquq tamoyillarini
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Saraxsiy, siyar, islomiy ] ; ) . ; . ,
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. ) ; munosabatlar masalalari tahlil qilinadi.
bitimi, islomiy gumanitar
huqugq, xalgaro
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huquqiy an’ana.

Ha nporsaxkeHHM BEKOB MeXJyHapoJHOe IpaBO pa3BUBaJIOCh NPEUMYLIeCTBEHHO B
paMKax 3amaJHOEBPONEWCKOW TpPaAUIUH, Ybs
BocxoAUT K Bectrdanbcko cucreme, I'yro [pouuto, IMmepy jne BarrTenro U Apyrum
MbicauTenssm XVII-XVIII BekoB. OpgHako 3a npejesiaMu 3TOM MNapajUrMbl CYLECTBYET
b6oraTas U B 3HAUMWTEJbHOM CTeNleHU HeJ00leHEHHAs MCIaMCcKasl IpaBoBas MbIC/b, KOTOpas
3a/10JIT0 10 €BPONENCKUX TEOPEeTUKOB BblpaboTasla COOGCTBEHHbIE HOPMBbI, PeryJUupylolie
OTHOLLUEHUS MEXAY MYCYJbMaHCKUMU
cyobexkTtaMu. OfHOM M3 HanboJiee CUCTEMATU3UPOBAHHBIX KOHLENTyalU3aluil UCIaMCKOro
MeX/yHapOJHOI0 IpaBa CTaJjla TeOpUsA CUAP, NOJYYUBILASA CBOE IOJIHOE pa3BUTHE B TPyZax
XxaHaQUTCKUX MpPaBOBEJOB, Mpex/je Bcero — HWMaMa MyxamMaja auw-IllaiibaHnun u ero
KOMMEHTATOpa, UMaMa ac-Capaxcu.

Mmam A6y bakp Myxamman u6H Axmaj ac-Capaxcu (yM. ok. 1090 r.) 3aHuMaeT ocoboe
MeCTO B UCTOPHUM HUCJAMCKOM MPaBOBOW HayKu. Ero MoHyMeHTasbHbIU TPy llapx ac-Cusp
anb-Kabup He TOJIbKO cuCTeMaTU3UPYeT paccyxjeHus aw-lllaiibaHy, HO U JEMOHCTPUPYET
CaMOCTOSITEJIbHYI0 MPAaBOBYIO MO3UIHUIO, 60TaTyI0 apryMeHTaleld, 060CHOBaHHYIO ONbITOM
MCcJaMCKOM rocyapctBeHHOCTH X1 Beka M I/iybOKHMM 3HaHMEM HMCTOYHMKOB. HecMoTps Ha

COBpeMeHHad HWHCTUTYLUHWOHAJN3aluAa

rocygjapCTBaMm MW JpPYruMHu IMNOJHUTHYIE€CKUMH

3TO, HAYYHOE OCMBICJeHHe TeOPUH cUsip U ocobeHHO BkJaJa Capaxcu B eé popMHUpOBaHUE

oCTaéTcs KpaﬁHe OT'PaHHUYE€HHbIM. BoJIbIIMHCTBO I/ICCJIGAOBaHI/If/'I MnpoaoJIXKarT

coCpeoTAYMBATbCA HaA
AJIbTEPpHATHUBHbIE KOHLEIMIIXUH Me)K,ZLYHapOAHOI;'I HOPMATHBHOCTH.

3amafiHod Mogenu jus publicum europaeum, uWrHopupys

B yClI0BUAX COBpEMEHHOro MHPOBOIo KpHU3UCa OOBepUAd K YHHUBEpPCAJIU3IMy

MeXYHapOAHOT0 NpaBa, pacTyllleld peruoHaJnu3anu U CTOJIKHOBEHUS IPABOBBIX MapajurM,
ob6pallleHHe K MCJIaMCKOW TeOPUHU CUSIp U TPaBOBOMY Hacsieauio Capaxcu npeAcTaBAsIeTCS He
TOJIbKO UCTOPUYECKH ONPaAB/IaHHbIM, HO U IPAKTHUYECKH aKTYya/IbHbIM.

OnHaKo, HECMOTPS Ha BO3pacCTAlOIIMKA WHTEpPEC K MCJAAMCKOW NMPABOBOU TpaavIUU B
aKaJleMUYeCKHUX U MOJUTUYECKUX ocTaétca  cjaabo

Kpyrax, TeOpus  CHsp

WHTEepPNPETUPOBAHHON M HEAOCTAaTOYHO HUHTErPUPOBAHHONW B TJIOOAJbHBIM AUCKYpC O
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MexxAyHapoAHoM npaBe. Oco6eHHO WrHOpUpyeTcs TOT ($aKT, YTO OCHOBHble KaTeropuu
COBPEMEHHOI'0 MeX/AYHapOJHOI0 NpaBa — JWIJIOMAaTUYECKUN UMMYHUTET, peryJupoBaHue
BOMHBI, CTAaTyC MUPHBIX JOTOBOPOB — ObIJIM Pa3BUThl B UCJAMCKOU TpaJULIUHU 33J0JT0 [0
dopmupoBanus BecTtdanbckol cucTeMBbl.

Mmam Capaxcu, KOMMeHTUpys TpyAbl all-lllaiibaHu, He TOJIBKO pa3BUBaeT IpaBOBble
U/Jler, HO U BBOJUT CUCTEMATHUYECKYIO0 HHTEPIPeTalyI0 CUSAP KaK yHUBEPCAaJIbHOW UCIaMCKOU
TEOPUU MeXJyHapOoJAHOTro nopsjka. B ero Tpygax cusp He CBOAUTCSA K BOEHHOMY NpaBy, a
OXBaThIBaeT BCe QOpPMbl B3aWMOJEUCTBUSA HEMYCYJbMaHCKUMU TOCyJapCTBaMU: OT
JUIJIOMaTHUU [0 TOPTOBJIK, OT NMEPEeMUPHUUN [0 0053aTesbCTB MO 3allyMTe XU3HU MUPHOTO
HaceJIeHUsl.

Tepmust «cusip» (Ul (, kak oTMe4yaeT CapaxcH, MPOUCXOJUT OT apaGCKOro rJjaroJja
«Caapa» — «J[BUTATbCSA», «IyTENIeCTBOBATHY», UYTO B OPUJUYECKOM KOHTEKCTE CBSI3aHO C TEM,
KaK MYCyJIbMaHHWH JIO/DKEH «BECTH CE6SI» UJIM «IBUTATHCS» M0 3eMJIE B YCJIOBHUAX KOHGJIUKTA
WJIM B3aUMOJEWCTBUA C JPYrUMU OOIIHOCTAMU. B uciaMckod mpaBOBOM TpajULUM CUSID
O3HayaeT COBOKYINHOCTb HOpM, PEryJupyroLIMX OTHOIIEHUS MeXJy MYyCyJbMaHaMH U
HEMYCyJIbMaHaMHU Ha YPOBHE MEXTOCyJapCTBEHHbIX W BOEHHbIX KOHTAKTOB, BKJIOYas
BONPOCHl BOMHBI, MUPA, AUILJIOMATHH, 3alMThl U 0OMeHa IJIEHHbIMH, CTaTyca TOPTOBIIEB,
6€e30MaCcHOCTY NyTeNIeCTBYIOIIUX U 3aK/I0YEHUS J0TOBOPOB. ITU HOPMbI GOPMHUPOBAJIUCH HA
ocHoBe Kopana, CyHHbl, npakTHUKU [IpaBeiHbIX Xaiu OB U UIKTUXaAAa PAHHUX IPABOBEOB.

CTOUT OTMETUTb, YTO OCHOBaTeJEM JWCLUILJIMHBI CUSP KaK 060C06JEeHHOTO pa3jesa
MCJIaMCKOW IOPUCIpPYAEeHLUN N0 NpaBy cuuTaeTcd Myxammaz MOH anb-XacaH aw-lUlai6anu
(ym. 805 r.). Ero Tpyasl — ocobeHHO «Ac-Cusip anb-Kabup» u «Ac-Cusip ac-Carup» —
NpeACTaBASAIT COOOM MOMNBITKY CUCTEMAaTU3UPOBATh NpeJaHHWs U IMpPaBOBble MHEHWUS,
Kacawllyecss B3aMMOOTHOIIEHUH MyCyJibMaH C HEMYCYJIbMaHCKMMU OOLIHOCTSIMHU. JTO ObLI
OTBET Ha KOHKpPETHbIE MOJUTHUKO-NIPAaBOBble BbI30Bbl BpeMeHH, KOTia UCAaMCKUM xanudart
CTaJIKUBAJICSI C MHOTOOOpa3reM IJIEMEHHBIX, PEJIMTUO3HbBIX U Fe0NOJIUTHYECKUX peaslnil.

Mmam Capaxcu B XI Beke, nmpebObiBas B 3aK/JIIYEHHH, HaNWcal OJUH U3 CaMbIX
pa3BepHYThIX KOoMMeHTapueB K «Cusp anb-Kabup» awm-llaii6anu. Ero Tpys oTiuvaercs
AHAJIMTUYHOCTbIO, METOJ0JIOTUYECKON CTPOrOCThI0 U 6GOrOCJOBCKOW TayomHON. Capaxcu
JleJlaeT CUsSp 4acTblo 0011eld XaHaQUTCKON MPaBOBOM CUCTEMBI, CBSI3bIBasl €€ C MPUHIUNAaMHU
ajlans (cnpaBeyiuBoCcTH), Xud3 aH-HadC (CoXpaHeHHUs KU3HHU), XYKM l1apu‘a (IpaBoBOro
npejanvcanus) v ‘ypd (mpaBoBoro o6n14as).

Takxe cTouT oTMeTUTh, 4TO Capaxcu pa3BUBaJl TEOPHUIO CUSP 3a NATb BeKOB J0 ['yro
['pouus (1583-1645), KOTOPOro NPUHATO CYUTATh «OTLLOM MeXAyHapoAHoro npasa»l. B To
BpeMs kak ['pouui crtpemusicsa obocHoBaTth jus belli et pacis (mpaBo BOoMHBI U MHUpa) Ha
paLlMOHAIMCTCKUX M XPUCTUAHCKUX HavasaX, Capaxcu yxe B XI Beke mnpejJaraj npaBoBYIO
TeopHuio, 6a3upyrollyocss Ha BoXkecTBEHHOM OTKPOBEHHWM M NpPaBOBBIX MpelefeHTaX, HO
COYETAIIIYI0 UX C IParMaTU3MOM U THOKOCTIO.

Capaxcu paccMaTpuBaeT BOHHY KaK CpeACTBO Mocje[jHed Heo6X0MMOCTH,
JUIJIOMAaTHUYECKUM MMMYHUTET KaK CBSIIlEHHOE MpPaBo, a JOrOBOPbl — KaK 0053aTe/IbCTBO

1 1Ouycos X. CapaxCHIHHHT XalKapo-XyKyKHil Kapaiuiapu éxy ¥ 36eKucToH — Xalkapo XyKyK Batanu /KOpuct
Ax6opotHoMacu — Bectauk IOpucra — Lawyer Herald. Xykykuii, moxrumonii, wmuii-amanuii xypHanu. 2021 . 5-
Com, 1-XKung (Volume 5, Issue 1). — Ne5 (2021). — b. 83-94.
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nepen borom. B aToM cMbIc/ie OH onepekaeT CBOI 310Xy, YTBEPXK/Aasi NPUHLMIIBI, KOTOpbIE
TOJIbKO B XX BeKe CTaHyT MeXJyHapOAHbIM CTaHZAPTOM. [I[puMepoM fiB/sieTCA NPUHIUANBI
’KeHeBCKMX KOHBEHIM M.

B «lllapx ac-Cusip anb-Kabup» Capaxcu BbICTpaWBaeT CTPOMHYI0 CUCTEMY HCJIAaMCKOIO

MEXJYHapOoJHOr0 IpaBa, OCHOBAHHYI0 Ha ILIAPUATCKUX MNPUHLMUIIAX, HO NPUMEHUMYI K
NOJIMTAUYECKOUN paKTHUKe. OH pacCMaTpUBAET CUSIP He KaK HAO0Op HOPM HUCKJIHOYUTEJNbHO AJs
BOEHHOI'0 BpeMeHH, a KaK KOMILJIEKCHOe YYeHHe 0 MeXIMWBUJIW3ALUOHHBIX OTHOILIEHUAX,
OXBaThlBawlliee [JUIJIOMAaTUI, [JOTOBOPHOE IIpaBO, peryJUpoBaHHe BOOPYKEHHBIX
KOHQJIMKTOB Y MMpaBa He-MycyJibMaH. Ero no3uius ypaBHOBELIUBAET PAaBOBYIO CTPOrOCTh U
MOpPaJIbHYI0 OTBETCTBEHHOCTD, YTO JieJ1aeT ero BKIaJ aKTyaJIbHbIM U CeroHs4.

Capaxcu TBEpAO yTBEPkKAAET, YTO MOCJbl — HE3aBUCUMO OT IPOUCXOXKAEHUS, PEJIMTUU
Y LieJiell BU3UTa — 00/1a1al0T HEMPUKOCHOBEHHOCTHI0. OH CChLIaeTcsl HAa NPaKTHUKY [Ipopoka
Myxammaza (MUp eMy WU OJiarocjioBeHUe AJiiaxa) KOTOPbIM NPUHHMaJ IOCJAO0B, BKJIOYas
npejCcTaBUTeN el BpaXK/1eOHbIX MJIEMEH, U He M03BOJISIJI HAHOCUTh UM Bpe/J,. Capaxcu MUIIET:
«Ilocosn — HoOcUTe b C/10Ba, @ HEe HOCUTEJIb Meda, — U IIOTOMY OH 3alUdlEH NpaBoM. Eciu K
MyCyJbMaHaM NPUXOAUT MOCJAHHUK Bpara, TO OH I0JIb3yeTCs 3alUTOM /10 TeX MOoP, MOKa OH
HaXOJUTCS HAa UX TEPPUTOPUUN»2,

OTKas oT AUMJIOMAaTUYE€CKOM HEMPUKOCHOBEHHOCTH, 10 MHeHHIO CapaxcH, MoJpbiBaeT
caMy BO3MOXXHOCTb MHPHOTO B3aUMOJEWCTBUS MEXAY TrOCyJapCTBaMd U NPUBOJUT K
3CKaJlalliy HaCHUJIHS.

Kpome Toro, Capaxcu omnupascb Ha XaJuCbl W NPAKTUKY IpaBeAHbIX XaJUuQOB,
NOoJYEPKHUBAET, UYTO MCJAaMCKash BOWHA He HampaBJieHa Ha HCTpebJjieHUMe, a UMeeT
00OpPOHUTEJIbHBIN U 3THYECKU OTpaHUYEeHHbIN XapakTep. OCHOBHbIE 3aNpeThl BKJIKYAIOT:

* yOHWUICTBO XKEHILUH, IeTel, CTApUKOB, MOHAXO0B;

® paspylleHHUe XpaMoB, JOMOB, JlepeBbEB U I1I0CEBOB;

* [peJJHAMEpPEHHOE NPUYMHEHHUE CTPAJAaHUU NIJIEHHBIM;
e HapylLleHHe IepeMUPHUH.

[Ipy 3TOM CHJ1a JONyCTHMMA JIMLIb KaK Mepa [Jil YCTPAaHEHHUA HeClpaBeJJIMBOCTH, HO He
KaK CpeJiCTBO MOPaboIeHUsI»3.

[llamc ynb-AuMMa fAeTanbHO 0OCYX/JaeT Cy[bOy IMJIEHHBIX U BapUaHTbI O0OpalleHus C
HUMH, ccbliasich Ha KopaHuyeckuil npuHIUN: «3aXBaTbIBalTe UX, a 3aTeéM — JINOO MUJIOCTb,
160 BbIKyn»4 To ecTb MpaBUTe/Nb UMeET NPABO BbIOPATh OJHO U3 CAEAYIOIIUX pelleHUM:
0CBOGOIUTH 06e3 yCJI0BUM, OOMEHSITb Ha MYCYyJbMaHCKUX IJIEHHUKOB, B3fIThb BBIKYII,
yAepXaTb B IJIEHY MpPU COOJII0JleHUH HOpM Mujocepaus. CMepTHass Ka3Hb JOMyCKaeTCs
KpalHe peJKO ¥ TOJIbKO MPH HAJUYUKU NPsIMOU yrpo3sl. «<He j03B0OJIEHO Ka3HUTH MJIEHHOTO,
€CJIU OH He POoJI0JIKAEeT BpaXK/ieOHbIe JEeHCTBUS»O.

2 Capaxcu, Myxamman ubn Axmazn. [lapx ac-Cusp ans-Kaoup. T. 1. CramOyn: ap ans-Kyty6 ans-Mnsmus, 2013. C.
320.

3 Capaxcu, Myxamman ubn Axman. Illapx ac-Cusp ans-Kaoup. T. 1. CramOyn: ap ans-Kyry6 ans-Mnsmus, 2013. C.
320.

4 Ceawennsiiit Kopan, cypa Myxamman, 47:4

5 Capaxcu, Myxamman ubn Axman. [lapx ac-Cusip ans-Kabup. T. 1. Cram6yn: Jap anb-Kyty6 ans-Wnemus, 2013. C.
375-376

Volume 5, Issue 5, May 2025 ISSN 2181-2853


http://www.in-academy.uz/

EURASIAN JOURNAL OF LAW, FINANCE AND

APPLIED SCIENCES

Innovative Academy Research Support Center
IF = 7.984 www.in-academy.uz

JTO MOJIOKEHHWEe OTChbLIAeT K COBPEMEeHHBbIM IIpUHLMIAM, 3aQUKCUPOBAHHBIM B
JKeneBckux KoHBeHIMAX 1949 ropa, ¥ MoKasbIBaeT, HAaCKOJbKO HCJIaMCKasi MbICJb Obljia
6/1M3Ka K TYMaHUCTUYECKUM CTaHZApTaM 3aJ0JIr0 10 UX KoguUKaLUU.

Yrto BaxkHO MMaM Capaxcu 4ETKO ONKMChIBAeT IpaBa HeMyCyJbMaH, IPOXXUBAKOLIMX Ha
MyCyJIbMaHCKOW TeppUTOpUHM (3MMMH), U BpeMeHHO IHpebbiBawIux (Mycta’MaH)®. OH
NpHU3bIBAET K CIPaBeAJMBOCTH, 3aILUTE )XU3HH, UMYLIeCTBA U CBOOOABI IepeIBUKEHUSA BCEX,
KTO HaxXOJWUTCA INOJ, HCJAaMCKOW lopucaukuueid. Ilpy sTOM JomyckaeTcss TOProBJs C
HEeMYyCyJIbMaHaMH, 3aKJI4YeHHe KOHTPAKTOB, OOMEH TeXHOJIOTUIMH — IIpU YCJIOBHHU
CO0JII0/IeHUs HPABCTBEHHBIX HOPM.

B oTsinuMe OT eBpONENCKOU TEOPHUHU MeXJyHAapOJHOro NpaBa, cjoxusliekca B HoBoe
BpeMs, cusAp y Capaxcd NOCTPOEHO He Ha KOHLENLMH TroCyZapcTBa-HALlMM, a HA OCHOBE
NpUHLUUIOB llapyaTa UM YHUBEpPCAJbHOM CHpaBeAJMBOCTH. B ero KoHuenunuu
MeX/[yHapOoJHOe IpaBO — 3TO He COBOKYIHOCTb COIJIALIEHWW MeXJy paBHOINPAaBHBIMU
rocyfapCTBaMH, a BbIpa)K€HHEe MOPaAJbHOIO W NPABOBOr0O MOPAJKA, KOTOPbIM [OJDKEH
obecnieyrnBaTh 3aLUTY €1a60ro, NpeoTBpalleHre arpeccuy U yCTaHOBJIEHWE MUpa.

CerofiHd, B yC/JOBHUSIX KpHU3UCAa YHUBepCaJM3Ma U pOCTa KyJbTYpPHO-PEJIUTHO3HBIX
ueHTU4YHOcTed, mnoaxon Capaxcu JaéT BaXXHYH  a/JlbTepHAaTUBY — He  Kak
IpPOTUBOIIOCTaBJeHUe 3anajy, a Kak oboralijeHre MexAyHapoJHOW NpaBOBOM MbIcau. Ero
KOHLEeNUMS JUIJIOMAaTUM, TyMaHHOCTM B BOWHe, IpPaBOBOHM OTBETCTBEHHOCTH W
0053aTe/IbHOCTH  JIOTOBOPOB  MOXET CJAYXXHTb OCHOBOW JJid JMajiora MpaBOBbIX
LIMBUJIN3ALAH.

TakuM o06pa3oM, aHa/lM3 MNpPaBOBOM JAOKTpHMHbI HKMaMa Capaxcu B 006Js1aCTH
MEeX/[yHapOJHbIX OTHOLIEHUWM II0Ka3blBaeT, YTO HCJaMCKasd TpaJULUs CHUAD COLEPXHUT
rJyb0Ko MNpoJyMaHHble MeXaHU3Mbl DPeryJMpOBaHUsl MEXIOCY[JapCTBEHHBIX KOHTAKTOB,
BOMH, AUIIJIOMAaTUH U JJOTOBOPOB, KOTOPbIE HE TOJIbKO COOTBETCTBYIOT HOpMaM I'yMaHHOCTH,
HO M 3a4acCTyl0 NpeABOCXUIIAIOT COBPEMEHHble MeXJyHapO/JHO-paBOBble CTaHJAAPTBHI.
HecMoTpss Ha 3TO, JAaHHOe HacjeJue A0 CUX MOpP OCTaéTcs cJabo NpeJcTaBJeHHbIM B
r7100a/1bHOM Hay4YHOH NMOBECTKE, a ero NOTeHLuaJl — HeJJOCTAaTOYHO peaIn30BaH.

i mpeojiosieHUsI 3TOro JucbasiaHca TpebyeTcs CUCTeMHas paboTa B HECKOJIbKHUX
HanpaBJ/eHusX. [Ipexze Bcero, Heo6X0JAUMO AKTUBU3UPOBATb HCC/A€OBAaHUS HCJIAMCKOU
MeX/[yHapOJHO-IPaBOBOM TpaJULMA B KOHTEKCTe COBPEMEHHOW IpaBOBOM HayKH,
06palasch K NepBOMCTOYHUKAM — TpyAaM au-lllai6anu, Capaxcu U Jpyrux KJacCUKOB — C
MEeTO/,0JIOTUYECKON CTPOrOCTbI0 M HCTOPUYECKOM YYBCTBUTEJNbHOCTBIO. JTO MO3BOJIUT
cbopMupoBaTh 6o0siee 06BEMHYIO M CIpPaBeJJIUBYI0 KapTUHY Pa3BUTHUS MEXAYHApPOJHOIO
paBa, KOTOpas He OrPaHUYUBAETCA paMKaMy eBPONeHCKON LIKOJIBL.

Kpome Toro, akTyajbHOW 3aja4eld CTAaHOBUTCS MHTerpanys 3JeMeHTOB HCJIaMCKOU
TEOPUU CcUSAP B o0Opa3oBaTes/ibHble MPOTrpaMMbl HPUAUYECKUX U HUCJIaMOBEIYECKUX
baKy/bTeTOB — KakK B MyCYJIbMaHCKOM MHpe, TaK M 3a ero npejejaMu. Takasg WHKJIO3UA
MNO3BOJIUT OYAYyLUIMM HOPUCTAM, AUIJIOMAaTaM M MUCCAe[0BaTes]sIM NOHUMaThb pa3sHooOpasue
NpaBOBbIX MOJX0J0B W HAXOJAUTb KOHCTPYKTHMBHblE TOYKH CONPUKOCHOBEHUS MEXIYy
pa3/IMYHbIMU IPABOBbIMU CUCTEMAMHU.

6 Tayyib Okic. “Semsu’l-Eimme es-Serahsi’nin Serhu’s-Siyeri’l-Kebir’inin Turkce Tercemesi ve Mutercim Muhammed
Munib Ayintabi’nin Diger Eserleri”, 27-42.
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Oco6y10 3HaYMMOCTb NpeACTaBAsseT pa3paboTKa HOPMAaTUBHBIX paMOK, OCHOBAaHHBIX Ha
NpUHLUINAX CUAD, A/ PAaKTUYECKOro NMPUMeEHEHUS B MCJaMCKUX CTpaHaX — OCOOEHHO B
cbepe TyMaHUTApHOrO pEryJUpPOBaHUSA BOOPYXEHHBIX KOHQJIMKTOB, JUIJIOMAaTHYeCKUX

OTHOMEHHﬁ, JAOTOBOPHOI0 IIpaBa WU TpchrpaHHquﬁ TOProOBJIH. 3To HaIllpaBJIEHHE

OTKpBIBAET BO3MOXXHOCTU /i1 (POPMHPOBAHHUS MCJIAMCKUX T'YMaHUTAPHBIX KOJIEKCOB,
CIOCOGHBIX CHYXUThb KaK HHCTPYMEHTAMH peryJupoBaHUs, TaK W MaaTGopMou AJs
MeXYHapOJHOTO MPaBOBOIo JHaJIora.

HakoHel, Ba)KHO CTUMYJIMPOBAaTh MEXIIMBUJIM3ALMOHHBIA MPAaBOBOW JHAJIOT MEXAY
NpeJCTaBUTENSIMU HCJAaMCKOM U 3amafiHoOM mnpaBoBbIXx Tpaguunui. Ilpumep Capaxcy,
COYETAIUIEr0 MPABOBYIO CTPOrOCTb C HPABCTBEHHBIMU MPUHIIMIIAMU, MOXKET CTaTh OCHOBOM
JUIsl TIOCTPOEHHUs] OOILEero 3TUKO-MPAaBOBOr0 MPOCTPAHCTBA, e MEXAYHApoJHOe MpaBo
OyZieT BOCIPUHHUMATbCS He KaK apeHa CTOJKHOBEHHS HHTEpecoB, a Kak cdepa moucka
CIpaBe/IJIMBOCTH, baJlaHCca U MUpa.
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