EURASIAN JOURNAL OF LAW, FINANCE AND APPLIED SCIENCES
INTERNATIONAL SCIENTIFIC JOURNAL SPECIAL SERIES « OUTCOMES IN CRIMINAL-PROCEDURAL

RELATIONS»
UIF = 8.3 | SJIF = 5.961

HEKOTOPBIE OCOBEHHOCTH UCITIO0JIb30BAHUA OITEPATHUBHO-
PO3bICKHOU NH®OPMAILIUU HA CTAAUUN PACCJIEJOBAHUA
XamaamoB A.A.*

https://doi.org/10.5281/zenodo.7569354
Kak HaM uU3BeCTHO, onlepaTUBHO-PO3bICKHASA JeATEeIbHOCTD CYLeCTBYET Y>Ke B TeYeHUHU

MHOTMX BEKOB U HOCUT B OCHOBHOM, TaWHbIM, 3aMacKMpOBaHHbIM XxapakTep. Eé
HeoO6X0JUMOCTb B KayeCTBe I'OCyJapCTBEHHO-NPAaBOBOM POpPMblI 60PbOBI C MPECTYINHOCTHIO
00ycJIOBJIeHA TEM, YTO MHOTHE TSXKKHE U 0C000 TSKKHE NPeCcTyIJIEHUSI COBepILalTCs TalHo,
3aMaCKMpOBaHO, C NpeJBApUTEJbHON MOJATOTOBKOM (Takve KaK TeppOpU3M, He3aKOHHBIU
0060pOT HAapKOTHUKOB, OPYKMS M O0OeNpunacoB, TOProBJjs JIIOAbMHU U T.J.), KOTrJJa Ha MeCTe
NpecTyNJIeHUs] He OCTAlTCA CJeJibl, a TaKKe OTCYTCTBYIOT CBUJETENU WU O4YeBHUALBI, U
pacKpbITh TaKWe MpeCcTylHble NpPOSABJEHHUS TIJAaCHbIMH, OTKPBITHIMH MeTOJaMH OuYeHb
3aTPYAHUTENIbHO, a MOPOM Jake HeBO3MOXXHO. JPPEeKTHUBHOCTb B 0OOpbOe C TaKUMH
NpeCcTYyIJIEeHUsIMU [OCTUraeTCs MOCPeACTBOM OCYLIEeCTBJIEHUSl ONepaTUBHO-PO3bICKHOU
JleITeJIbHOCTH, KOTOpasi MNposBJsgeT cebs 4Yepe3 MNpPOBeJeHHE ONepaTUBHO-PO3bICKHBIX
MeponpUATUH. llesbl0 TaKUX MEPONPUATHUU - 3TO MOJydYeHHe UHPOpPMALUX O JMLAX U
dakTax, NpeACTaB/IAKLIMX  ONepaTUBHbIM HHTepec, TO €eCTb I[OJlyudeHUe CBeJeHUH,
HeoOXOJUMBbIX JJIs YCHEIIHOro pelleHUus 3ajJay 60pbObl € mpecTynHocThio. [IpaBoBOM ke
OCHOBOH Ipoliecca peasu3aluu apiasieTcs 3akoH Pecny6siviku Y36ekuctan «06 onepaTUBHO-
PO3BICKHON [1eITeJIbHOCTU», B KOTOPOM YyKas3aHbl BuJbl OPM, oCHOBaHHSI U yCJI0BUSA HX
pOBeJleHUSI.

OaHUM K3 HauboJiee CJ0XKHBIX BOIPOCOB peaju3aliuy OllepaTUBHO 3HAYMMOW MHPOPMaLUY,
Ha Hall B3rJIS[, ABJSeTCA peanusdanus MHGOpMaLMY, MOJIy4YaeMOr OT JIHML, OKa3blBaOIIUX
COZleMICTBHE B ONEPATHBHO-PO3bICKHOM JAesATeJbHOCTU. B cooTBeTCcTBUM cO cT. 12 3akoHa
Pecny6siukn Y36ekucrtaH «006 omnepaTUBHO-PO3bICKHOW [eSTeJbHOCTU», ONepaTUBHbIM
nozpas/ieJIeHUsIM MpeJoCTaBJeHO NMPaBO YCTaHABJIMBATh BO3Me3/JHOEe UM 6e3BO3Me3/|HOe
COTPYAHHUYECTBO C JIMIIAMM, U3IBSIBHUBUIMMMU ’KeJlaHWE OKa3aTb COJeWCTBUE Ha
KOHQUAeHIIMa/bHOU oOcHOBe. To ceTb NpUBJAeKaTb TpaxkJaH K COTPYJHUYECTBY Ha
KOHQU/IeHIIMaJIbHOM OCHOBE M UCMO0JIb30BaTh UX BO3MOXXHOCTH B MOJIYyYEHHUU ONEPATUBHO
3HaYMMOM MHGOpPMaAIMHU O JMILAX, 3aMbIIIAIIIMX, TOAT0TAaBJAMBAOUIMX WA COBEPLIAKUIAX
NpecTyIJeHUsl, a TakKkKe CBeJEeHUs O KPUMHHaJIbHBbIX (aKTaX, UMEWUIMX Jl0Ka3aTeJbHOe
3HaYeHHe NpU paccjaeOBaHUM yroJoBHBbIX Aes. OfHAKO HeoOXOAUMO CKa3aTb O TOM, YTO
MCII0JIb30BaHHE ONePaTUBHbBIX CBEIEHUH, TOJIyYeHHbIX OT JIML, OKa3blBalOLUX COAEUCTBUE B
ONepaTUBHO-PO3BICKHOM IeATeJIbHOCTH, Cpa3y (IpsMO) B yTOJOBHOM NPOLLECCE HEBO3MOXKHO.
34ecb BO3HHMKAaeT HeOOXOJHWMOCTb peasiu3alluy MOJYYeHHBIX JaHHBIX, U UX MOCTENEeHHOro
BBe/IeHUS B IPOLeCC J0Ka3bIBaHUS.

OcHOBHOe HallpaBJ/IeHHE peaju3aliiy JaHHbIX, IOJyYEHHbIX B X0/l€ OllepaTUBHO-PO3bICKHOMN
JleITEJIbHOCTU — 3TO HMCIOJIb30BaHHWE UX MPU NMPOBEJEHUMU OINpeJie/leHHbIX C/eCTBEHHBIX
JleCTBUM, KOTopoe TpebyeT YCTAaHOBJIEHHWSI TECHOTO B3aUMMOJIEHCTBUS ONEpPaTUBHOrO
COTPY/ZHUKA CO CJIe[j0BaTeJIEM.

* IIpodeccop kadenpsl onepaTuBHO-PO3BICKHON AESITENTLHOCTH, /A.10.H., Ipodeccop
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OfHako, B peasyM3alldd TaKWUX JAHHBIX, MOJIyYEHHbIX OINEPAaTUBHbIM IyTeM, €CTb Ps/J
0COOEHHOCTEM, HAa KOTOPBIX CJIeAyeT OCTAHOBUTHCS OT/I€/IbHO.

Bo-nepBbIX, HEOOXOAMMO NOAYEPKHYTb CYIECTBOBAHHWE MOBBILIEHHONW OMACHOCTH
paciiiPpoOBKH JIMI, OKA3bIBAIOIIMX COAENCTBHE B ONMEPATUBHO-PO3bICKHOU [1€ATEJbHOCTH,
KOT/la Py NPOBEJEHUU OTAEJNbHBIX CI€/ICTBEHHbIX JEWCTBHUU UCNOJIb3YIOTCS MOJyYeHHbIE
OT HETrO CBeJEeHHS.

B sTOT mepuoj B3aMMOJeiCTBUE C/e/loBaTessi U ONepPaTHUBHOTO PabOTHHKA JIOKHO ObITh
HauboJiee TECHBIM.

Bo-BTOpBIX, CBeJleHUs], TIOJIyYeHHbIe B Mpoliecce TaKOW paboThl, HAYATOW MO WUHHUIIMATHBE
ONepaTHUBHBIX PaOOTHUKOB JIMOO MO MOPYYEHUIO CJe[l0BaTess, JOKHbI HE3aMeAJIUTETbHO
nepenaBaTbCs MOCJAEJHEMY [JsI UX HCIOJb30BaHUsS B pacciaefoBaHWU. Eciv BO3HUKaeT
HEOOXOJUMOCTb B YTOYHEHWM WU JeTajJu3aldud 3THUX CBEJEHUN, clefoBaTesb JlaeT
COOTBETCTBYIOIIME AOMOJHUTENbHbIE TOPYYEHUS.

[losiyyaemMble B xo0/le paccjie/loBaHUs JaHHble, MpeJCTaB/sS0IIMe ONepaTUBHbIA UHTEpEC,
cieloBaTesb, B CBOK Ouyepeab, 00s3aH He3aMe/JIMTEJbHO COOOUIMTH ONEepPaTUBHOMY
PabOTHHUKY.

TakuMm 06pa3oM, NMpaBUJIbHO OpPraHU30BaHHAsl OMepaTUBHAs paboTa MO BbISBJIEHHUIO JIUI,
NPUYACTHBIX K MPECTYIJIEHUIO, MpeAloJiaraeT MOBCeJHEBHOE U TECHOE B3auMOJEeHCTBHE
ONepPaTHUBHBIX U CJIeICTBEHHBIX PpAOOTHUKOB MeX/ly COO0M.

Ha npakTrke MeX/ly HUIMH OCYLIeCTBJSIOTCS caefytoure GopMbl B3aUMOJeNCTBUS:
COBMECTHBIN aHaJ/IM3 IaHHbIX, IOJYYEHHbIX B MIPOLiecce paccjaeJ0BaHUs U pa3paboTKy;
onpepesieHre Heob6xoauMbix OPM U cieCcTBEHHBIX eMCTBUHN, a TaKXKe 0TPabOTKa TaKTUKU
WX MPOBeAEHUs;

COBMECTHOE MPOBeJIeHHE CJIe[CTBEHHBIX U UHbIX MPOIeCCyaJbHbIX e CTBUM.

Hesnb3s1, HanpuMep, B X0/ie JoNpoca pa3pabaTbiBAEMOr0 BbISICHATh CBEJleHUS, TTOJyYeHHbIE
OT JIUI, OKAa3bIBAWIIUX COJEHUCTBHE B OINEPATUBHO-PO3bICKHOM [1esTeJbHOCTH, 6e3
npeaBapUTEJNbHOU U TUIATEJIbHON UX IPOBEPKH.

JTO BaxKHellllee NPaBUJIO JIODKHO HEYKJIOHHO COOJII0JAThCS, TaK KakK JIMLO0, OKa3blBalolee
COIeICTBHE HAXOJsICb B CpeJle MNPECTYIHUKOB He HMeeT BO3MOXXHOCTU IMPOBEPUTH
NPaBUJIbHOCTb PAKTOB U O0OCTOSTENBCTB, COOOIIAEMbIX 3TUMHU JIMLIAMH U CBOU COOOIIEHUs
[JeJIMKOM OCHOBBIBAeT Ha TOM, UTO €My CTaJI0 U3BECTHO U3 pa3roBOpPOB C HUMH.

CTapasicb BbISICHUTb CpeJii MPECTYNHUKOB JIUI], OKA3bIBAIOIIUX CO/IEMCTBHE B ONEpPaTHUBHO-
PO3BbICKHOM [1€ATEJIbHOCTH, OHU MOTYT CIeLMaJbHO paccKa3blBaTh 00 3MU30/ax NPeCTyNHON
JesITeJIbHOCTH, 3aBeZOMO HECOOTBETCTBYIOIUX JeUCTBUTENbHOCTH, Ha3bIBaTh
BbIMBIIIJIEHHbIX COYYaCTHUKOB B pacyeTe Ha TO, YTO CJie[j0oBaTeJsib COPOCUT O HUX NpHU
Jlorpoce. B ToM ciydae, ecaid Ha JIonpocax JAedCTBUTEJbHO 3a/1al0TCs BONPOCHI, CBSI3aHHbIE C
3THM 3MU30/I0M U 06CTOSATE/IbCTBAMH, OHU JIeJIAl0T 6€301UIMO0YHbIM BbIBOJ, O TOM, YTO Cpeu
HUX UMeEEeTCs JIMIO, OKa3blBalolllee COJlelCTBUEe. YCTAaHOBUB 3TOT (aKT, YKa3aHHble JIMILA,
IPUHUMAIOT BCe MePhI JJis paciinPPOBKU TAKOTO JIUIA.

JTO NPUBOAUT K NpOBajJy Jejla U CTAaBUT IMOJ Yrpo3y >KW3Hb JIMIA, OKa3blBalollee
coseicTBUe. BOT nmouyeMy He06X0JUMO TIUIATEJIbHO MPOBEPSATH MOJYYEHHYI0 UHPOpPMALHIO,
npex/e 4YeM ee UCI0Jb30BaTh.
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Ha npakTuke 06cTaHOBKA HepeJKO CKJIa/IbIBAETCS TaK, YTO JIMI0, OKa3bIBaIOLee COJeNCTBHE
y3HaeT y NPECTYNHUKOB O TaKUX paKTaxX U 00CTOSATENbCTBAX €0 MPECTYNHOMN [1eATEJbHOCTH,
0 KOTOPBIX KPOME HUX HUKTO He 3HaeT.

Peasu3anus Takux JJaHHbIX B MPOLECCE PaCCIeloBaHUs YCI0KHSAETCS, TOCKOJIbKY UX HeJb3s
MCII0JIb30BaTh OOBLIYHBIM NyTeM, He paclindpoBbIBasl JHMIA, OKasblBalllee cojeiicTBue. B
TaKUX CJy4dasiX, HeoO6XOJMMO NPOBECTH ONEepPaTHUBHYH KOMOWHALUIO, PACCYMTAHHYH Ha
CO3/laHUEe y MPECTYMHUKOB yOEeXJeHHUs, UTO O ero JeMCTBUSIX CTaJ0 U3BECTHO U3 JPYrUX
MCTOYHUKOB WJIU B pe3yJibTaTe CJy4YallHOro CTe4eHUsI 0OCTOSATEbCTB.

Tak, Hanpumep, 0415 ussamus yeHHocmel U3 maliHUKa 8 Keapmupe, 0 Mecme pacno10HCeHUsl
KOmopo2o 3HaAu Aullb nodospesaemvlil U /Auyo, oKasvlearwwee codelicmaue, onepamugHble
pabomHuku y6edumebHo s1e2eHOuUpyrm Heo6x00uMoCcms NOBMOPHO20 00bICKA, NPU KOMOPOM
npumeHsilom mMmemaJ/aouckamess, U e20 NPUMEHEHUE 0ompaxcarm 8 npomokoJie obvicka. U
xXomsi MalHUK u YeHHOCMU Oblau OOHAPYXHCeHbl NO COOOWeHUN JuYyd, O0Ka3blearuwee
codelicmsue, y nodospesaemozo co3daemcs ybexcdeHue, 4mo e20 «nodeena» MexXHUKQ,
Haxodsaujasicss Ha soopyxceHuu OB/], o Haauvuu komopoli OH He hodo3pesau.

[TogBO/ST UTOT BBILIEU3JIOKEHHOMY, CJIeyeT OTMETUThb, YTO OlepaTHBHAsA paboTa B cpene
NPECTYNIHUKOB SIBJISIETCS CaMOCTOSITe/JIbHbIM HalpaBJeHUEM B CTPYKType OmepaTUBHO-
po3bickHOU AesaTenbHOocTU OB/I, uMeeT cnenuduyeckrde MpaBoBble, OpraHU3alMOHHbIE U
TaKTH4YECKHE OCHOBBI.

OHa ocy1ecTBJIsIETCS HA OCHOBe 061X npuHIMnoB OP/] c ucnosib30BaHUEM CHUJI, CPEACTB U
KOMILJIEKCA OINEepPaTUBHO-PO3bICKHBIX MEpPONPUATUNA B COYETAHHUH CO CJIeACTBEHHBIMU
JeHACTBUSIMU.

[Ipy 3TOM OHa $IBJIsIeTCS PA3HOBUJHOCTBIO OINEPATUBHON MNPOBEPKU JIMIL, 0O6OCHOBAHHO
10/]03pEBAEMbIX B COBeplLIeHUHU NpecTymieHud. Heo6XoAMMOCTh onepaTUBHON NPOBEPKHU
OTJIeJIbHbIX JIWIl, ONpeJesisieTCs TeM, 4YTO OHa fBJISEeTCS JeUCTBEHHbIM CpeJCTBOM
peanusanuu TpebGOoBaHUM YT0JIOBHO-NIPOL[€CCYa/IbHOTO 3aKOHO/IaTe/bCTBA o
CBOEBPEMEHHOMY, IOJIHOMY U 00'bEKTHBHOMY pacc/ieJOBaHUIO MPECTYNJIeHUH, COCOOCTBYET
M300/IMYEHHUI0 TeX, KTO HX COBEpIIWJ, BBISBJEHUIO JHI, U (AKTOB, NpPeACTaBJSIOLAX
onepaTHUBHBIA UHTEPEC, KPOMe TOTO, JIMIA, OKa3bIBaIOIHe COJEeNCTBUE, MOTYT OCYIECTBIATh
npodUIaKTHIECKOE BO3/IeCTBHUE HA JIUII, UMEIIIUX HaMepPeHHe COBEPIIUTD MPECTYIJIEHHE.

TakuMm o06pa3oM, Heo6XOJAMMO OTMETUTb, UTO Takas ¢GopMa oOINnepaTUBHO-PO3BICKHOMN
JleITE/IbHOCTH, KaK BbIsIBJieHUe JIUI U (AKTOB, NMPEJCTABJSIONIMX OlEpAaTUBHbIN HMHTEpEC,
MMeeT OTPOMHOE 3HAaueHHe B pellleHUH 33Jlad 60pbObl C OPraHM30BAaHHBIMU MPECTYIMHBIMU
bOpMHpPOBAHUSIMH, KOTOpbIE, INpeXJe YeM COBEPUIMTb MPECTYyIJeHHue, TUATeJIbHO
NOAOUPAIT O0O'BEKT, U3YYAlOT €ro, U3bICKUBAKIOT CIIOCOOBI COBEPLIEHHUS MPOTHBOIPABHOU
JIeITEJIbHOCTH, MPOBOAAT KPUMHUHAJIbHYIO YCTAHOBKY, pacOpelesissioT POoOJU MEeXAay
y4aCTHUKAMM TPYIIIbI, pa3pabaThIiBalOT MAPIIPYThl, U3OUPAIOT TAKTUKY MOBEIEHUS YJIEHOB
TPYIIbI HA CJIy4al «IIpoBaJsia» KOTO-HUOY/Ib U3 YJIEHOB T.[., B CBSI3U C 4YeM HauboJiee 4acTo
CoBepllIaeMble UMU NMPECTYIJIEHHS OCTAIOTCSA HEPACKPBITHIMHU.

Ocob6oe MecTO B olepaTUBHOM pabOTe 3aHMMaeT TaKTHUKA JJOKYMEHTUPOBAHUS MPECTyNHON
JleITEeJIbHOCTH TPOBepPsIEMbIX, YCTAaHOBJIEHUE JIUI, KOTOpble B JaJibHEWUIIEM MOTYT ObITh
CBUJIETEJSIMU [0 YrOJIOBHOMY Jiesly, MeCTOHaxOX/JeHHe BelleCTBEHHbIX [0Ka3aTesbCTB
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(moxuILleHHBbIX Belled W NpeJMeTOB), OPyAUN NpeCTYIJIEeHUH, a TaKXKe poJib KaKJOro U3
YJIEHOB NIPeCTYIHOW IPyNIIbL.

Hcxoas U3 coBpeMeHHbIX Tpe60OBaHMUM BpeMeHHU, OllepaTUBHBbINA Pab0THHUK B NIEPBYI0 ouepe/b
JIOJDKeH CTPEeMHUTLCA K NpeAyINpexJeHUI0 COBEpUIeHUs CO CTOPOHBbI INPOBepsAeMbIX JIMI|
HOBBIX  IpPeCTyIJIEeHWH, T. TIPOBOAUTb  ONEPaTHBHO-PO3BbICKHbIE  MEpPONpPHUATHUS,
HalpaBJ/IeHHble Ha ONEepPaTUBHO-PO3BICKHYI0 NMPOPUIAKTUKY, U BO BTOpPYI ouyepejb - Ha
paCKpbITHE COBEPLIEHHbIX MU NPECTYIJIEHUH.

V3ydeHHe NpPaKTUKHA pabOThl ONEepPaTUBHBIX MOJpa3Je/eHUH B OCYLIeCTBJEHUU OOpbOBI C
TaKMMH 3aMaCKMPOBAaHHBIMU IMpeCTYIVIEHUSAMH I[0Kas3ajo, YTO Ha CerojHAIIHUH /[eHb
MMEIOTCS olpeJesieHHble Npo6sjeMbl M HeJOCTaTKM B OpraHu3alMud UM TaKTHKe
OCyIleCTBJIEHUS] ~HEKOTOPBIX  ONEepaTUBHO-PO3bICKHBIX MEpPONPUATHUH, TaKHUX Kak
olnepaTUBHOe BHeJpeHHue, pa3paboTKa pas3/MYHbIX KOMOWHALUMKA UCXOAS W3 CJA0KHUBIIEHCS
cutyauuud. OCOGEHHO CJIOKHO NPOXOJUT OlepaTHUBHas paboTa cpeAu Jivl, 0O0OCHOBAaHHO
N0/03peBaeMbIX B IPUYACTHOCTHU K NPECTYIJIEHUAM, HAX0ASAIIMXCS Ha CBOOoe.

JTo, B IepBYI0 04Yepeb, CBA3aHO C HEJOCTATKOM TeOpeTUYeCKUX 3HAaHUHN U IPAKTUYECKOIo
ONbITa Yy COTPYAHUKOB OIlepaTUBHbIX INOApa3/ie/leHUHd 10 pas3paboTKe JereHAbl IO
ONlepaTUBHOMY BHEJPEHUIO JIMLA, OKa3blBAIOLIETO COAEHCTBHE, BO BTOPYI0 oO4Yepejb,
CBAA3aHO C OTCYTCTBHMEM HEOOXOJUMBIX MeTOJUYEeCKUX PEKOMEeHJALMH 10 OCYLeCTBJIEHHUIO
JlaHHOW paboThl, B TPETbI0 oO4Yepedb, OTCYTCTBUEM [JOPKHOM CHUCTEMBbl IpPOBeJEHUS
COOTBETCTBYIOUIMX 3aHATHUU B CUCTeMeE CJyKEOHOW MOATOTOBKU Ha MeCTaX; B YeTBEPTHIX,
Cl1abbI KOHTPOJIb JA@HHOI'O HalpaBJeHUSA J1eITeJIbHOCTH ONEepPAaTUBHBIX NOApPa3/eJeHUN Co
CTOPOHBI PYKOBOAMTEJEH, B MATBIX, OTCYyTCTBUE HEOOXOAUMOIO JO/KHOTO B3aUMOLEHNCTBUSA
MeX/y cje/loBaTesieM U OllepaTUBHBIM COTPYAHUKOM.
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