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HasHauyeHue Haka3aHUA SABJSETCA OJHUM U3 LlEHTPaJbHbIX HHCTUTYTOB B YyIOJIOBHOM
npase.

HasHauyeHue Haka3aHUS - 3TO JieATeJbHOCThb Cy/ia, HallpaBJeHHas Ha IPUMeHeHre Mep
roCy/JapCTBEHHOTO BO3JeWCTBUSA K JIMIy, NPU3HAaHHOMY BHHOBHBIM B COBEpLIEHUU
NpeCcTyIJIEHUs], KOTOpasi BbIpaXkaeTcsl B BbIOOpe BU/A UM pa3Mepa HakasaHus. [loaTomy 3To
caMbl{ OTBETCTBEHHBIM 3Tall B yTOJIOBHOM IIpaBe.

[Topsilok Ha3HaYeHUsl HaKa3aHUsl 6a3vMpyeTcs Ha NPUHIMNAX 3aKOHHOCTH, 'YMaHHU3Ma
Y CIpaBe/IJINBOCTH.

[IpyHUMD rymMaHM3Ma NoJpa3yMeBaeT Ha3HAayeHHEe HaKa3aHUs, KOTOpoe B IEepPBYIO
odepe/ib JOCTAaTOYHO JJisi UCHpaBJieHUs Jula. [IpyHuUn crnpaBeAIMBOCTH MOJpa3yMeBaeT
COOTBETCTBUE HAaKa3aHUS TSKECTH NPECTYIJIEHHUS.

[I[pyHUMI TyMaHM3Ma MOJpa3yMeBaeT Ha3HAayeHUe TaKOro HaKa3aHUs, KOTOpoe
HEeOO6X0JUMO U [JIOCTAaTOYHO JJis WCIpaBJeHUs JULA W JJsd NpeAynpexzeHus HOBbIX
npecTynjeHul (06uias ¥ yacTHasi NpeBeHI).

«Ha3HayeHHe HakasaHUs, KaK U olpeziesieHMe TOW WM UHOW $OpMbl peasv3aldu
YTOJIOBHOM OTBETCTBEHHOCTH, CJOKHEUIIMH 3Tal OTHpaBJeHUs PABOCYMsI 10 YTOJOBHBIM
fienaM. Bo-nepBblX, JeATeJbHOCTb CyJla 10 Ha3HAaYeHUI0 HaKas3aHUs J0JDKHa
paccMaTpUBaThCS B CUCTEME OCYapCTBEHHO-NIPABOBbIX Mep BO3/1€MCTBUS Ha IPECTYNHOCTb
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U ee HocuTesel. Bo-BTopbiX, B CaMOM CYIIHOCTU Ha3HAYeHUs1 HaKa3aHUs 3aKJIHYEHO
JIMaJIeKTU4YeCcKoe MPOTHUBOpeYHe: C OJJHOU CTOPOHBI, OHO OJIMLIETBOPSET pPeTPOCHEeKTUBHbBIN
acmeKT YroJIOBHOM OTBETCTBEHHOCTH, a C JPYrod - Ha3HadyaeMoOe HaKa3aHUe CBOMMH
COLMaJIbHBIMM YCTAaHOBKAaMH 00pallleHO B Oyaylee. B-TpeTbHX, XOTSI OCHOBHbIM aZipecaToM
HaKa3aHUS fABJSAETCS JIULO, IPU3HAHHOE BUHOBHBIM B COBEPLIEHUHU NMPECTYIJIEHUS, OJHAKO
OHO OJJHOBPEMEHHO MPU3BAHO OKa3bIBaTh NPEBEHTUBHOE BO3/EUCTBUE U HA APYTrUX Jul,. B-
yeTBEpPThIX, 00eCeYruTh €JUHCTBO B Ha3HAaUaeMOM Mepe HaKa3aHUS MHTEPECOB MOKapaHUs
JIM1a, COBEPUIMBILEr0 NPECTYIJIEHUE, €T0 UCIIPABJIEHUS, ClIELIMaJIbHON M 0011el peBeHUU
NpeCTYMJIEHUW - 3ajada apXUC/A0KHasi, XOTS W BbINOJIHUMAasi MPHA CTPOTOM CJeJ0BaHHUU
3aKOHY M BAYMYMBOM aHa/iu3e OOCTOSITE/NbCTB, XapaKTepU3YIU[UX MPECTYIJIEHUE U
JIMYHOCTb BUHOBHOTO» [1].

CorsiacHo gaHHOMy BbickasbiBaHHWio @.P. CyHaypoBa mpu Ha3HAuYeHUU HaKa3aHUS
IJIaBHBIMU O0OCTOSITE/ILCTBAMM, KOTOpbIe CAeAyeT YYUTbIBAThb, SBJSITCA: 06CTOATENbCTBA,
XapaKTepusywliye NpecTylJieHue W JIMYHOCTb BUHOBHOro. [lo HalieMy MHeHHWIO, NpH
Ha3HaYeHHWU HaKa3aHHs 0c060e MECTO HYXHO Y/eJsTbh 00CTOATEe/NbCTBAM, CMATYaKOUUM U
OTSArYallMM HaKa3aHHUe.

Jluily, BHHOBHOMY B COBepIlIEHUH MPECTYIJIEHUs], HaKa3aHWe Ha3HayaeTcs Ha 0OLIUX
Hayvasiax, IpeJlyCMOTPEHHbIX B yTOJIOBHOM 3aKOHOJaTe/IbCTBe: «HakazaHUIO OJIEKUT JIMIIO,
KOTOpOe B YCTAaHOBJEHHOM 3aKOHOM MOpsSAKe IMPU3HAHO BHUHOBHBIM B COBEpUIEHUU
npectynieHus. Cy i Ha3HavYaeT HaKa3aHUe B IpeJiesiax, yCTaHOBJIEHHBIX cTaTbell OcobeHHOU
4yacTH, I[peJlyCMaTpUBAKWILIEd OTBETCTBEHHOCTb 3a COBEpPIIEHHOE TMpecTyIlJieHhe, B
COOTBETCTBHM C noJioxkeHUsIMU O611eH yacTh HacTosero Kogekca.

[Ipy Ha3zHauyeHUMU HaKa3aHUs CyJ, YYUTBHIBAET XapaKTep U CTeleHb OOILIEeCTBEHHOU
OMACHOCTU COBEPIIEHHOTO MPEeCTyIJIEHHWS, MOTHUBBI COJESHHOr0, XapaKTep W pasMep
NPUYMHEHHOTO BpeJa, IMYHOCTh BUHOBHOTO, 0OCTOSITE/NIbCTBA, CMATYaKOIIMe U OTSIryarue
HaKa3aHHUEe».

ITH npaBua NPUMEHAKTCI MO0 KaXJOMy VYrOJOBHOMY /[ieJly NpPU BbIHECEHUU
IpUTroBOpa, MO3TOMY OHU U Ha3bIBAlOTCA OOIIMMHU. Bce 3TH 06CTOATENbCTBA [JI0JKEH
YYUTBIBATh Cy/, MPU Ha3HAYEeHHUU HaKa3aHHUS.

«Obmue Haya/sa Ha3HA4YeHUS HaKa3aHWSl — 3TO COBOKYNHOCTb YCTAaHOBJIEHHBIX
YyTOJIOBHBIM 3aKOHOM NPaBUJI, KOTOPbIMHU 00513aH PyYKOBOJACTBOBAThHCS CY/J IPHU NPUMEHEHUU
HaKa3aHUs KaXX10My BUHOBHOMY JIMLY. B opuandecKkou JuTepaType UMeeTCsl TOUKa 3peHUs,
COTJIaCHO KOTOpPOM 06ljMe Hayajla Ha3HAayeHUs] HaKasaHUs MpejJiaraloT CYMTATb OOGLIMMH
NPUHLMIIAMY Ha3HAaYeHUsI HaKas3aHWs, B KOTOPbIX MNPeAYCMOTPEHbl KPUTEPHUHM TaKOTO
Ha3HaueHUs. Takyke BbICKa3bIBaeTCs MHEHHE, YTO HApsAAY C OOIIMMU HayaslaMy Ha3HavYeHUs
HaKa3aHUA CYLECTBYIOT M MNPUHLMUIBI WUHCTUTYTA Ha3HAYeHUs] HaKas3aHUS, K KOTOPbIM
oTHOCATCS aAuddepeHUMaAMI U UHAUBUJyaJu3allds HaKa3aHWUs, IieJieBOoe yCTpeMJeHHE,
palMoHa/JbHOE NPUMEHEHHE YroJIOBHOT0 HaKa3aHUs» [2].

[log xapakTepoM OOIIECTBEHHOW OIMACHOCTH, MNpPeJyCMOTPEHHbIM B CcTaThe 54
YrosnoBHoro kojiekca Pecny6/inky Y36eKUCTaH IOHUMAIOTCS TPU IJIaBHBIX COCTABJISIOIUX:

1) O6bekT mocaraTtenbcTBa. [lepeyeHb 0OIIMX OOGBHEKTOB NepedyrCJeH B CTaTbe 2
Yrosi0BHOT'0 KoJieKca: JMYHOCTh, €€ IpaBa U CBOOO/bl, UHTEePEeChl 00IeCTBA U I'OCY/JapCTBa,
COOGCTBEHHOCTD, IPUPOJHAsI cpelia, MUP, 6€30MaCHOCTb YeJI0BeYeCcTBa.
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2) @®opma BUHBL PazinyawT ABe GOpMBI BUHBI B yroJIOBHOM IpaBe: yMbICEN U
HEOCTOPOXXHOCTb.

3) Kareropus npectymnienus. CorjiacHo ctatbe 15 YrosioBHOro kojekca Pecny6inku
Y36eKucTaH, NpecTymjeHuss B 3aBUCMMOCTU OT XapaKTepa U CTelNeHu OOIecTBeHHON
ONACHOCTH TOAPa3/JeJsAlTCA Ha 4YeTblpe KaTeropuu: He IMpeACTaBJsoLide O00JIbIION
00111eCTBEHHOM ONIACHOCTH, MeHee TIXKKHUeE, THKKHE U 0C000 TSKKHUE.

[loj, cTeneHblo 061ECTBEHHOM OMACHOCTH, MPElyCMOTPEHHOM B cTaThe 54 YT0OJI0BHOTO
KoJZekca Pecniybsinku Y36eKHUCTaH, IOHUMAIOTCS «0OCTOSAATE/IbCTBA COAESIHHOTO (CTeneHbIo U
CTaJUSIMHU OCYILeCTBJIEHUS IPECTYyIHOTO HAMEPEeHHUS, CHIOCOOOM COBepIIEHUs NPeCTyIJIEHUSs],
pasMepoM BpeJa WM THKECTbIO HACTYNHBIUMX IOCJAECTBUH, POJIbIO MOACYAUMOrO IpH
COBepLIEHNU NPECTYIJIEHUS B COY4YacTUH U T. A.)» [3].

«CTeneHb 0611eCTBEHHON OMACHOCTU NMPECTYIJIEHUs XapaKTepU3yeT KOJUYeCTBEHHYIO
CTOPOHY ONACHOCTH npecTylyieHUA. OHa yCTaHaBJIMWBaeTCA B 3aBUCUMOCTHA OT KOHKPETHBIX
006CTOATENbCTB COAESAHHOTO, B YaCTHOCTH OT XapakKTepa MU pa3Mepa HACTYNUBIIUX
NoCaAeJCTBUH, cnocoba coBepUleHUsI MNpPeCcTylJIeHUs, poJid JiMIAa B MPeCcTyIJIEHUHY,
COBEpPLIEHHOM B COy4YacTHH, OT BU/Ia yMbIcaa» [4].

[Tog MOTHBOM, NpeAyCMOTPEHHBIM B CTaTbe 54 YroJIOBHOrO KOJ€eKCa, MOHUMAalTCH
YyBCTBa, CTPEMJIEHUS, TOOYKAa011e YeJ0BeKa K COBEPLIEHUI0 IPeCTYIJIEHUS.

[log xapakTepoM MU pa3MepoM NPUYMHEHHOrO BpeJia, yKa3aHHbIMU B cTaThe 54
Yro/JoBHOTO KOJZleKCa, MNOHUMAIOTCA: «XapakTep MNPUYMHEHHOTO BpeJa - 3TO €ro
KayeCTBEHHasl XapaKTepUCTHKA, yKas3blBalllasg Ha CBOMCTBO NPUYMHSIEMOTO Bpe/a,
KOTOPBIA MOXKeT ObITh GU3NYECKHUM, UMYILeCTBEHHBIM, INOO MOPaJbHbIM.

PasMep npuYMHEHHOro BpeJa - 3TO €ro KOJIMYeCTBEHHAsd XapaKTepHUCTHUKa,
OTpaxkawuiasg ypoBeHb BpeJa, T.e. COOTHOLIEHHMEe NPUYMHEHHOrO BpeJa C OXpaHAeMbIM
0011leCTBEHHBIM OTHOLIEHHEM» [5].

[lof, IMYHOCTHIO BUHOBHOTO, MPEAYCMOTPEHHOM B cTaTbe 54 YTroJIOBHOTO KOJIEKCa,
NOHUMAaeTCs COBOKYNHOCTb KayeCcTB, OCOOEHHOCTeH, MPUCYLUX TOJbKO OJHOMY
KOHKPETHOMY 4eJIOBEKY.

[Tof 06CTOSATE/NILCTBAMHY, CMATYAIOL[ME HaKa3aHUe, YKa3aHHbIX B CTaTbe 54 YT0oJI0BHOTO
KOJieKca, MOHUMMAKTCHd TaKue I0JIOXKHUTeJbHble O0OCTOATE/NbCTBA, (QaKTbl, NPU HAJUYUU
KOTOPBIX BAHOBHOMY Ha3HayaeTCd MeHee CTPOroe Haka3aHue.

JlaHHble 06CTOSAATE/NbCTBA He OYyAYT YYUTBIBATBHCS, €CJIM OHU YXKe NMpeAyCMOTPEeHbl B
ctatbe Oco6eHHOM YacTH YTroJIoBHOTO Koziekca. HanmpuMep, ctaTbs 98 YrosioBHOro KoJiekca
«YMBbILLJIEHHOE yOUWCTBO B COCTOSIHUM CHUJIBHOIO JYLIEBHOTO BOJIHEHUs»; cTaTbhd 100
YroJIOBHOIO KOZeKCa «YMBILLJIEHHOe INPUYMHEHHWE CMepTH IpU INpeBBILIEHUU IMpesesioB
Heo6X0UMOM 060poHBI»; cTaThsd 101 YrosoBHOro KoJekca «YMbIILJIEHHOe NMPUYUHEHUEe
CMepTH TNpU TMpeBbIIIEHUH HEOOXOJAUMbBIX Mep 3ajJiepKaHud JIUIQ, COBEpIIMBIIEro
0611eCTBEHHO omacHoe fAesHue»; cTaTbsl 106 «[IpyunMHeHMEe YMBILIJIEHHOTO TSXKOTO WJIU
CpeZiHeH TSKeCTH TeJIeCHOTO NOBPEeX/JAeHUs B COCTOSSHUM CUJIBHOTO JyLUI€BHOTO BOJIHEHHUS»;
ctatbsl 107 «IlpuyrHeHMe YMBIIIJIEHHOTO THXXKOrO TeJeCHOr0 IOBpEX/JeHUs IMpHU
NpeBbILIEHUHU NTPesiesIoB HE0OOX0AUMMOU 060POHBI» U APYTHE.
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[Tox o6cTOATENIBCTBAMHY, OTArYalOlIMe HaKa3aHUe, yKa3aHHbIX B CTaTbe 54 YroJ0BHOIO
KOJIeKCa, NOHMUMAKTCA TaKue OTpULATes]bHble O0OCTOATE/NbCTBA, (GAKThl, NPHU HaJIUYUU
KOTOPbIX BAHOBHOMY Ha3Ha4aeTcs 60Jiee CTPOroe HaKasaHHUe.

«[lepeyeHb 06CTOATENBCTB, OTATYAIOIUX HaKa3aHUe, IBJAETCS UCUepNbIBAIOIUM U He
MOXeT ObITh pacmiupeH cyaoM. OfHaKo, B 3aBUCHMOCTH OT XapaKTepa NpPecTyNJeHUs CyJ
BIIpaBe He NpPU3HATh OTArYalwLMM J060e K3 3THUX O0OCTOATE/NbCTB, MOTUBHUPYS 3TO B
npurosope» [7].

Ecnu Bblllenepeyrc/ieHHble OTATYAWOIMe OOCTOATE/NbCTBA YXKe NpefyCMOTPEeHbl B
cratbe OCOGEHHOM YacTU YTroJIOBHOTO KoOJieKca, TO OHM He OYyAyT elé pa3 OTAesJbHO
paccMaTpUBaTbCA KaK OTArvyawliue o6CcToATeNbCTBA. HanpruMep, MyHKT «X» 4aCTU BTOPOH
cTaTby 97 YrosI0BHOr0 KOZleKca — YMbILJIEHHOe YOUICTBO C 0CO60M eCTOKOCThIO.

«Obumye Hayaja Ha3HAayeHUs HaKa3aHUA MO3BOJIAIOT CyAy NPUMEHUTb CTpOrue
HaKa3aHUsl K JIMLaM, BAHOBHBIM B COBEPLIEHUHM TSKKHX U 0C060 TSKKHUX NPECTYIJIEHUH,
paHee CyJUMbIM, U, HANpOTHUB, CMATYUTb HaKa3aHUe JIMIAM, BIlepBble COBEPIUHUBLIMM
NpecTyNJeHUe U CIOCOOHBIM UCIIPAaBUTbCA 6€3 U30JIALMU OT 0611ecTBa» [8].

«06mue Havyajla HakKa3aHUsl - 3TO BbITEKalllasgd W3 IO0JIOKEHUH YTroJIOBHOTO
3aKOHO/laTe/JbCTBA M OCHOBaHHas Ha npuHuunax YK cucreMa npaBOBbIX NpeANMCaHUY,
MCXO/isl U3 KOTOPBIX CyJ, OllpesiessieT BUJ, U pa3Mep HaKa3aHHWs BUHOBHOMY B COBEpIIEHUU
npectynieHusa» [9].

HasHayeHue TyMaHHOrO W CIpaBeJJIMBOIO HaKa3aHUs OKa3blBaeT IOJIOXKHUTEJbHOE
BO3/IEMCTBHE Ha OCYXKJEHHOr0 W CO3/JaéT NpejIOoChbIKU JJsl ero UCIpaBJIeHHUs], a TaKxe
JaJbHellled conuanusanuy. EciyM HasHauyeHHOoe HaKa3aHMe IOJIHOCTbIO COOTBETCTBYET
COBEpUIEHHOMY JiesiHHI0, TO TaKoe HakKa3aHUe OyJleT HeCTH XapaKTep HPaBCTBEHHOTO
OCYKJ,eHHUSI.
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