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[IpaBoBasi cucrtema CUHramypa npejcraBJsieT co60i 6oraToe pasHoo6pa3ve 3aKOHOB,
WHCTUTYTOB, LIEHHOCTEH, HUCTOPUM U KyJAbTypbl. [I0J0GHO CUHramypcKoMy CTEeraHoMy
oJleslly, KaxkJjasdi HHUTb IPABOBOM CHUCTEMbl CILJIETEHA BMecCcTe, 006pa3ys HOpUIUYECKUIN
KaJielJocKon!, orpaHUYeHHbIN YHHKAJbHOW HallMOHAJIbHON UIEHTUYHOCTBIO.

KoHcTUTYy M2 SAB/ISIEeTCA BbICIIUM 3aKOHOM CTPaHbl U YCTaHAB/IMBAeT OCHOBHbIE
paMKHu AJIf1 TpeX OpPraHoB rocyJapcTBa, a MMEHHO UCNOJIHUTE/IbHOM, 3aKOHOJaTe/IbHOHU
U CyAe0HOM BJIACTH.

Cyae6Hass BjacTh (NpUHAAJIEKUT BepxoBHOMY CyAy M TaKUM CyAaM IITaTOB,
KOTOpbIe MOTyT OBbITb NPeAyCMOTPEHbI JIOBIM JeiCTBYIOLIMM B HacTosllee BpeMs
NMCaHbIM 3aKOHOM (cTaThs 93)) obecnieyrBaeT COOJI0JleHME U UHTEPNPETUPYET 3aKOHBDI.
OH BKJIIOYAET B cebsl CyleOHYI0 CUCTEMY M BCeEX JIOJKHOCTHBIX JIUI, paboTalIUX B CyAaX.
Cyne6Has BJacTh 6eCIpUCTpPACTHA U pellaeT Jiejia B COOTBETCTBUHU € 3aKOHOM. OH oTBevyaeT
3a obecrneyeHHe TOro, 4YTOObI BCe ObLIM pPABHBI IepeJ; 3aKOHOM W HMeJU JOCTyN K
npaBocyuto. Cy/1e6Hy0 BJACTb BO3IJIABJISIET IJIAaBHBIN CY/IbSI.

HcnosHuTe/IbHAA BJAaCTh (MpuHajaexXuT [Ipe3auieHTy U MOXKeT OCylIeCTBIASAThCA
IIpe3aueHTOM, KAOMHETOM WJIH JIIOOBIM MHHUCTPOM, YIOJHOMOYEHHBIM KaOHMHETOM
(craTtbsa 23)) bopmysupyeT MOJUTUKY U YIpaBJsSeT ylnpaBJeHUEM TocyJapcTBoM. B ero
coctaB BxoAAT KabuHeT MUHUCTPOB M pas3/iMYHble areHTCTBA TOCYJapCTBEHHOU CJYKOBbI,
HaxoJsllMecss B WX BeJeHHWHW. HcmosHUTeNbHAas BJIACTh HHOTZA TaKXe M3BECTHA Kak
NpaBUTENbCTBO. Ero Bo3rsaB/isieT MpeMbep-MUHUCTP, KOTOPOro MO MPaBOBBIM BOMpOCaM

! https://www.singaporelawwatch.sg/About-Singapore-Law/Overview/ch-01-the-singapore-legal-system - ITpaBosas
CuCTEMa CHHranypa.
2 https://sso.agc.gov.sg/Act/CONS1963 - Koucrurynust Pecriybmikn Cunranyp (nepecmorpentoe usnanue 2020 roja)
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KOHCYJIbTUPYET reHepaibHbIMA NPOKypop. [lasaTel reHepasbHOTO NPOKypopa NOMOTalT Kak
WCIIOJITHUTEJNbHOU BJIaCTM (B KayecTBe IOPUCKOHCY/IbTa MpPaBUTEJNbCTBA), TaK MU
3aKOHOJIaTeJIbHOM BJIaCTU (B KayeCcTBe COCTaBUTeJied mMapJsiaMeHTa). [eHepasibHbII
IPOKYpOp TaKKe OJHOBPEMEHHO fIBJSETCA FOCYAapCTBEHHBIM OOBUHUTEJIEM U OTBeYaeT 3a
BO30YK/leHUe BCEX rOCy/lapCTBEHHBIX Jies B CUHranype He3aBUCUMO U 6€3 BJIMSHUS KaKou-
JIN6O 13 TpeX BETBEU BJIACTH.

3akoHOgaTesibHAsA BJacTh (ODPUHAAJIEKUT  3aKOHOJATEJbHOMY  Oprasy,
coCcTOofAlEeMY U3 Mpe3HJeHTa U napJjaMeHTa (craTtbd 38 )) mpuHMMaeT 3aKOHbI. JTO
BBICIIMKA 3aKOHOJATeJbHbIM OpraH CTpaHbl. 3aKOHOJATeJibHAas BJACTb COCTOUT U3
napJjaMeHTa M BCeX 4YJIEHOB, KOTOpble 3acefaldT B HeM. 3aKOHOJATeJbHbIA OpraH
BO3IJIaBJISeT CIIMKep MapJiaMeHTa.

JdTa CTPYKTypa, COCTosAIAas U3 TpeX BETBeW M3BeCTHA Kak pasdeseHue siacmeli. OHa
npeAHa3HauyeHa /il obecrniedyeHUs] HaJIM4YUSl CUCTEMBI CAEpXKeK U INPOTUBOBECOB [Jif
npeAO0TBpalleHus 3/10yIoTpebIeHHS BAACThIO.

KopHu npaBoBo# cucremnl CuUHramypa MOXHO MNPOCJAEAUTb [0 AHTJIUUCKOU
NPaBOBOM CUCTEMBI.

[IpaBoBasi cuctema CuHramypa MHOYTHU LIEJMKOM OCHOBaHA Ha aHIJIMMCKOM O006IeM
1paBe, OHAKO B psi/ie BOIPOCOB JIMYHOTO CTAaTyCa B OTHOIIEHUH KUTANlCKOW, MyCy/IbMaHCKOH
M WH/YCCKOM OOLIUH JeNCTBYIOT COOTBETCTBEHHO OObIYHOE KHUTAMCKOe, MyCyJibMaHCKOe U
HWH/1yCCKOe MpaBo.

C mMoMeHTa ero BBeJleHMss B 1826 r. B aHIJIMHCKOe 006llee MpaBO ObLJIO BHECEHO
MHO>EeCTBO U3MEHEeHUH U J0MOJHEHUH C TeM, UYTOObI alalTUPOBATh €ro K crnequduieckum
MEeCTHBIM YCJI0BUSAM. MHOTHe OTpac/y NpaBa ObLJIU KOAUPULIMPOBAHBI, IPUHATO OOIIUPHOE
3aKOHOJIaTeJbCTBO. B 4acTHOCTH, mo o006pa3ly HHAUWCKUX KOJIOHUAJIbHBIX KOJEKCOB
NPUHATBl Yeo0s108HbII Kodekc, 3aKOH O [JOKa3aTesJbCTBax, MO 06pasiy CTaTyTOB
Besiukob6puTanuu - OpJloHaHC 06 UCKOBOU gaBHOCTU 1959 r. u OpjoHaHc o auddamanuu
1960 r., Ha OCHOBe aBCTPAJUKUCKOU MOo/iesi - 3aKOH 0 IpaBax Ha 3emJito 1956 r., OpjioHaHC 0
NPOMBILJIEHHBIX OTHOIIEeHUAX 1960 r. 1 3aKoH 0 KoMnaHuax 1967 r.

[locne pocTukeHUs He3aBUCMMOCTH B 1963 r. Bce AeWCTBYWOIIME HAa TOT MOMEHT
3aKOHBI OBLJIM OCTaBJIEHbI B CUJIe; B IePUO/i HE3AaBUCUMOCTHU OHU B OOJIbIIEN UM MEHbLIeN
CTeleHU U3MEHEHBI, I0T0JTHEHb] UJIM TePeCMOTPEHBI.

[loMMMO HaLMOHAJIBHOTO 3aKOHOJATeJibcTBa B (CHHramype B KayeCTBE HCTOYHHKA
npaBa NPUMEHSIIOTCS TaKXKe akmbl aHeaulickozo [lapaamenma, aeiicTBoBaBlive Ha 1826 1., 1
MocJaeyIouide akThl 10 HEKOTOPbIM KOMMEPUYECKHUM BOIPOCAaM, €CJIM OHU He NPOTHUBOpeYaT
MeCTHOMY 3aKOHO/JaTesbCTBY.3

TawMm, rze napsaMeHT NPUHHMAaET 3aKOHOAATe/bHbIE aKThl, CyZlebHas BJACTh 06si3aHA
MX NpPUMeHATb. [Ipy TOJIKOBaHWM 3aKOHOB CyAbl MPUAEPKUBAKTCA IljeJleHalpaBJeHHOr 0
0/1X0/1a, @ He OYKBaJIbHOTO.

OcHoBHble BHyTpeHHUe HCTOYHUKMU IIPABA CuHranypa BK/IIOYAIOT caeAyioliee:

. KoHcTuTtynus,
. 3aKOHO/ZATebCTBO,

% Roberts-Wray K. Commonwealth and Colonial Law. L., 1966. P. 718-721.
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. N0/I3aKOHHbIE aKThI (Hanpumep, [IpaBu/iax ¥ MOJIOKEHUAX U T. [I.) U
L 3aKOH, IPUHATOM CYAbAMHU.

KoHcTUTY M4 KaK MCTOYHUK CHHranypcKoro npasa.

CrHranyp MMeeT MHCaHyl KOHCTUTYLMIO, U3J0KeHHYI0 B KoHcTuTynuu Pecny6suku
Cunranyp (Konctutynus). Konctutynusa Bctynuiaa B cuay 9 aszycma 1965 200a, B JieHb,
korzaa CMHramnyp noJiy4uJ He3aBUCMMOCTb OT Masiai3uu.

CuHranyp npMHUMaeT YHUTAPHYI0 KOHCTUTYLMIO U yIpaBJ/seTcs KaK eJUHOe Lesoe C
OJJHUM KOHCTUTYLIMOHHO CO3/laHHBIM 3aKOHOJATeJbHbIM OPraHoOM. JTO O3HayaeT, YTO BCe
IIOJIHOMOYMS IPaBUTEJIbCTBA IPUHA/JIEXKAT OHOMY IPABUTEJLCTBY.

KoHcTuTynusa mnpoBo3riamaeT cebs 6blCWUM 3AKOHOM, KOTOPOMY NOJYUHSETCS
IpaBUTEJNbCTBO. JII0O0M 3aKOH, NIPUHATHIM apJlaMeHTOM U NpoTUBopevalui KoHcTutynuy,
B 3TOM OTHOIIIEHUU SIBJISIETCS HEIEUCTBUTEbHBIM.

KoHcTuTynuss He npedycmampusaem KOHCMUMYYUOHHO20 cyda JJisl paspelleHus
KOHCTUTYLIMOHHbIX KOHQJIMKTOB, HO HajesseT cyAebHyw Bjactb CuHramypa cyzamu. B
paMkax BepxoBHOro cyza Obl1 TakxKe yuypexAeH cneyuaabHuill KoHcmumyyuoHHblll cyd nns
pacCMOTpeHUsi BOIPOCOB, MepefjaHHbIX MW30paHHBIM MpPE3WAEHTOM O [JIeMCTBUHU
KOHCTUTYLMOHHBbIX  moJioxkeHUH.  CiiefoBaTeslbHO,  CyJeb6Hass  BJacTb  006J1ajaeT
VCKJIIDUMTEJbHBIMU NIOJITHOMOYUSMU BbIHOCUTD pelIeHHUs] 0 KOHCTUTYLIUOHHOCTHU 3aKOHOB U
aKTOB UCIOJIHUTEbHOM BJIACTH.

[Tockosbky KoHCTUTYyL U SBJsETCA 8blCWUUM 3dKOHOM CuHzanypa, IPUHATBIE 3aKOHBI
WJIU eUCTBUSA UCIOJHUTENbHOMN BJIACTH, Hapyllalollie 3TH OCHOBHBIE CBOOO/bI, MOTYT OBbITh
00'bSIBJIEHbI HEKOHCTUTYLUOHHBIMM U, TaKUM o00pa3oM, MOTyT ObITb HPU3HAHBI
HeJeICTBUTE/IbHBIMU CyJaMHU.

[TomrumMo KOHCTUTYL MY, HEKOTOpPbIE 3aKOHBI NTIapJlaMeHTa, TaKue Kak »KeHcKasd XapTud
1961 roga u 3akoH o0 3aHATOCTH 1968 roja, 3amMUIAIOT [paBa OIpeJeeHHbIX KJIACcCOB
JII01eH.

[TonpaBkru B KOHCTUTYLUHMIO MOTYT ObITb BHECEHbl, €CJM OHHU MOJJAepPKaHbl
OO0JIBIIMHCTBOM B JIBE TPETH r'0JIOCOB U3bUpaTesiell Ha 8ceHapodHOM pedeperdyme (CTaTbU 5
u 8 Konctutynuu). Kpome TOro, korza mnpejJjiaraeTcs MoNpaBKa, OHA J0JDKHA ObITh
nojJiepkaHa OOJIBIIMHCTBOM B JIBe TPeTHU NapJsaMeHTa (3a MCKJIHYeHMeM Ha3HaYeHHbIX
YJIEHOB).

3akoHOAaTeAbCTBO*. 3aKOHOTBOPYECKUM Npouecc.

ITO NHUCbMEHHbIE 3aKOHbI, IPUHATHIE NMapJaMeHTOM, KOTOpble HMEWT CUJIy 3aKOHa B
Cunranype. OHM UMEIOT NPUOPUTET HAJ| MOJI3aKOHHBIMH aKTaMU U 3aKOHAMH, MPUHATHIMU
CYyAbSIMMU.

3aKOHOTBOPYECKUN MpOLLEeCC HAYMHAETCS C 3aKOHONPOEKTa, KOTOPbIA MOXET ObITh
NOATrOTOBJIEH HOPUJUYECKUMU JIMIAMM [pPaBUTEJbCTBA WJIM MpeJIOKeH 4YJIeHOM
napsjaMeHTa. BOJIBIIMHCTBO 3aKOHONPOEKTOB BHOCATCA B paMKaxX IEepBOro mnpoiiecca.
[locnegHee BcTpeyaeTcs pefiKo. JTU 3aKOHONPOEKThI MPOXOJAT TPU UTEHHUs B IapJiaMeHTe.
Bo Bpems mnap/iaMeHTCKUX [Jle6aTOB MO HEKOTOPbIM 3aKOHONPOEKTaM COOTBETCTBYIOIUE
MUHHUCTPBI YaCTO BBICTYNAIOT C pe4aMU B 3aLUTy 3aKOHOIMPOEKTA U OTBEYAIOT Ha BOMPOCHI,

4 https://sso.agc.gov.sg/ - Beb-caiit mpasutenbeTsa CUHramypa npefoCcTaBIsOHi OHIIAHH-T0CTY K
3akoHoJarenbecTBy CHHramypa.
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3a/laHHble JIPYTUMU 4YJIeHaMH TNapJsaMeHTa. B HekoTopbix ciaydasx [lapsaMeHT MoxKeT
NPUHATH pellleHre 0 epejiade 3aKkoHonpoekTa CrenuajibHOMY KOMUTETY AJis1 00CYKIEeHUS U
npejcraBieHuss otyeta [lapsiamenTy. Kak Tosibko mpezJjioxkeHHble MONpPaBKHU, BHECEHHbIE
Ju6o B oTyeT CHenHaJbHOTO KOMHTETAa, JIMO60 BO BpeMsl MapJaMeHTCKUX [1e6aToB,
NPUHUMAIOTCS O60JIbIIMHCTBOM r0JIOCOB B IapJiaMeHTE, OHU MPUHUMAIOTCS.

3aKOHOMPOEKTbl TaKXKe paccMaTpuBalTcs I[Ipe3uIeHTCKUM COBETOM [0 IpaBaM
MEHbUIMHCTB, CO3/JaHHbIM B cOOTBeTCTBUM ¢ KoHcTutynuei. CoBeT Jo0JiKeH 0OpPaTUThb
BHHMaHHe Ha JII060M 3aKOHOIMPOEKT, KOTOPbIA MOXXET OKa3aTbCS HEBBITOJHBIM JJISl JIUI]
JIIO6OUW PacoBOM WJIM PEJIUTMO3HOM OOLIMHBI U HE CTOJIb K€ HEBBITOJHbIM ISl JIUL, APYTUX
Takux o6uMH. COBET JiesiaeT 3TO B OTHOUIEHHWU BCEX 3aKOHOMPOEKTOB, 32 MCKJIHYEHUEM
JIEHEeXKHbIX BeKceJiel, 3aKOHOMPOEKTOB, YTBEPXKIEHHBIX MPEeMbEP-MUHUCTPOM U BJIMSIOIINX
Ha O000poHy wWaM 6e3onacHOCTb CHHramypa, HJM 3aKOHOMNPOEKTOB, KacCalIUXCs
00IIeCTBEHHOM 6€e30MacHOCTH, MHpa WJM Nopsjgka B CUHramype, ¥ 3aKOHOIPOEKTOB,
YTBEPXKJAEeHHbIX NMPeMbepP-MUHUCTPOM KaK ObITb HACTOJbKO CPOYHBIM, YTO OTCpPOYKA €ro
NPUHSATHUSA HE OTBEYAET 00IeCTBEHHBIM UHTEpPECaM.

[Ipe3uieHT TaKXKe JOJKeH JaTh COrJlacke Ha IPUHSTHeE 3aKOHoMpoeKTa. Ho npe3usieHT
O0OBbIYHO BBINOJIHSAAET CBOK QYHKLUIO OJ0OpeHHUs 3aKOHONPOEKTOB B COOTBETCTBUHU C
peKoMeH/JalMsIMH KabWHeTa MUHHUCTPOB, a He IEUCTBYET 10 CBOEMY JIMYHOMY YCMOTPEHUIO.

[locsie MpUHATUSA KaXKAO0MY aKTy MapJiaMeHTa MPHUCBAUBAETCS ONpeJesieHHbIM HOMep
rJIaBbI®.

JlonoJIHUTEe/IbHOE 3aKOHO/AATe/IbCTBO.

[lof3aKOHHBIE aKThl SIBJSIOTCS MOCJAeJHUMH B HepapxXxuyd MHCAHbIX 3aKOHOB. OHU
IPUHUMAIOTCS B COOTBETCTBUH C €IUHBIM 3aKOHOAATEJbCTBOM. X PYHKIIMSA COCTOUT B TOM,
YTOOBI 3aMOJIHATH aJMUHUCTPATHUBHbIE W OlNepallMOHHbIE JeTaji, He NMpeJyCMOTpPeHHbIe
CaMUM OCHOBHBIM 3aKOHOM. YUMTBIBasi, YTO OHU SIBJISIIOTCS MPOU3BOJHBIMHU OT OCHOBHOI'O
3aKOHAa, U3 3TOr0 CJeAyeT, YTO MOJA3aKOHHbIe aKTbl He MOTYT BbIXOJWUTbH 3a IMpefeibl,
yCTaHOBJIEHHbIE B OCHOBHOM 3aKOHE.

[Tog3aKOHHBIE aKTbl MOTYT OBITh BBEJIEHBI B JIeCTBHE U U3MEHEHbI ropas/io 6bicTpee,
yeM 3aKOHOJAaTeJbCTBO. OHU He JOJ/DKHBbI MPEJCTABJISITbCS B MapJiaMeHT U MOTYT ObITh
BBeJleHbl B JIeMCTBUE WJIM HU3MEHEHbl MUHHUCTPAaMHU (UM COOTBETCTBYIOIUM OPraHOM
BJIACTH, YKa3aHHbIM B OCHOBHOM 3aKOHO/IaTe/JbCTBe). Ho Mo/i3aKoHHbIE aKThI MO-MPEXKHEMY
JIOJDKHBI ObITh Npe/cTaB/ieHbl B [Ipe3ueHTCKUM COBET MO MpaBaM MEHbIIUHCTB JJisl TAKOT0
»Ke pacCMOTPEHHUs], KaK OIIMCAHO BBhIIIIE.

Cy/ie6GHBIN 3aKOH.

Kak cuctema ob6iero mnpaBa, cyApl B CHHramype MOryT pas3pabaTbhlBaThb HeNHCAaHbIE
3aKOHbI, yCTAHOBJIEHHbIE CY/IbSIMH.

stare decisis. 3Ta NOKTPUHA MpeJlyCMaTPUBAET, UTO pellleHHe cyJa 6ojiee BbICOKOU
WHCTAHIMU SIBJISIETCS 00513aTeJIbHBIM JJI1 Cy/ia HU3lled MHCcTaHIuu. B CuHramype BbICHIUM
CY/Z10M fIBJIsIeTCSl AneJUIIIMOHHBIN Cy/I, 32 HUM cJyieJlyeT BbICOKUU cy/l, @ 3aTeM Cy/ibl IITATOB.
O6paieHus B TailHbIM COBET ObLIM 0QUIUATBLHO OTMeHEHBI B 1994 roay.

® https://sso.agc.gov.sg/Index - caiit ['enepanbHoil TpokypaTypsl CHHTANypa ¢ akTaMH MapJiaMeHTa.
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Cy[Zibl He CBSI3aHbl CBOUMU MPEAbIAYIIUMHU PELIEHUSIMU, HO 0ObIYHO C/IeAYIOT UM. TakuM
06pasomM, pelieHre BbICOKOro cyjja He MMeeT 06s13aTeJIbHOM CUJIbI AJisl Apyroro Beicokoro
CyZla, PaBHO KaK M pelleHHWe AMNe/UISIIIMOHHOrO CyJla He sBJsSeTCs 006s3aTeJIbHbIM JJis
nocjaeAymwiero AnessIiiMOHHOTO CyJa. JTO OTJMYAeTCs OT aHIVIMMCKOro mpaBa, rje
pellleHUe amne/UISIIMOHHOrO CyJla sBJseTCd  00f3aTejJbHbIM [UIl  [OCJAEeAYHLHUX
aneJsISLMOHHBIX CY/I0B, €CJIM He IPUMEHSI0TCS ONpe/ie/IeHHbIe UCKJII0YeHHS.

JlokTpuHa stare decisis npruMeHsieTCsI TOJIbKO B OTHoLleHUU ratio resolvendi nena, T. e.
TOM 4YacTH JeJia, KOTopass HUMeeT INpsMoOe OTHOLIEHHWe K TOMYy, KaK pellaeTcs [eJIo.
MuMoxo/lHOe MHeHHUe CyJel, He uMelollee NPSIMOro OTHOIIEHHUS K paccMaTpUBAEMOMY
Bonpocy (Ha3biBaeMoe obiter dicta), He iMeeT 06513aTe/IbHOM CUJIBI.

BaxkHO, YTOOBI CUHTaNypCKUe CyAeOHble pellleHUs OblIU AOCTYNHBI CYyJbsIM, OPUCTAM U
0611ecTBeHHOCTU. CUHranypckue OpUJUYECKHE OTYEThbl NPEACTaBJSIOT COO0M OCHOBHYIO
Ny6JMKaALUI0 CHHTAMyPCKUX CyAeOHbIX pelieHU® ¢ 1992 roga, KoTopble ObLIM Mepen3/aHbl
kak CUHranypckue opuaudeckue otueTsl (nepeusaanue). Jlo Beixosa Singapore Law Reports
8 Malayan Law Journal ny6JMKOBaJIMCh CUHTANypCKUe CyZeOHble pelleHus, HauuHasa ¢ 1932
roja.

[IpaBo COGCTBEHHOCTH, [AOTOBOPHOE MpPaBO M TPACTOBOE MNpPaBO B 3HAYUTEJIbHOU
CTeNeHU ONpeeSIIoTCS CYIbSIMU.

MexayHapoAHble HCTOYHUKM NPaBa.

MexxiyHapo/iHble UCTOYHUKHU NpaBa He NpUMeHsTcsd B CHUHramnype, 3a UCK/IIOYEeHUEM
IPUHIMIOB aHIJIMHCKOTO OOIero ImpaBa, NPUHATBIX B COOTBETCTBUM C 3aKOHOM O
NpUMEeHEeHUH aHIJInMCKOoro npasa 1993 roaa.

MexayHapoJHble HCTOYHUKH TMpaBa, TaKHe KaK MeX/yHapoJHble J[0TrOBOpPbl M
KOHBEHIIMH, HE UMEIOT PUANYECKON CUJIbI, €CJIM OHU MPSIMO He BKJIIOYEHbl BO BHYTPEHHEe
3aKOHO/iaTesibcTBO CHMHTranypa ujiv OKOHYAaTeJbHO He MPU3HAHbI Cye0HOM BJAACThI0 YaCThIO
3aKoHo/laTesbCcTBA CUHTanypa.

Eciu HallMoHa/IbHOE MPaBO BCTYNaeT B IPOTHBOPEYHE C MEX/AYHAPOAHBIM UCTOYHUKOM
IpaBa, BHyTPEHHee MPaBO BCerja UMeeT IPEeUMYIeCTBEHHYIO CUITY.

OBLIEE ITPABO B CUHT AIIYPE.

O61ee npaBo SABJISETCSA OJHUM W3 BaXKHbIX HAINPABJIEHUN MOJUTHUKO-IPABOBOM TKaHU
Cunranypa. CuHramyp yHacieJoBa/l TPaJUIUH AHTJIMHUCKOro o06liero mnpaBa M, TaKUM
006pasoM, MoJib3yeTcsl CONYTCTBYIOUUMHU MPEUMYIeCTBAMU CTAOUIBbHOCTH, ONIPeieJIEHHOCTH
¥ UHTepHALMOHA/JIM3aLUH, MPUCYIIUMH OPUTAHCKON cucTeMe (0CO6eHHO B KOMMepYeCcKOu
chepe). Y Hee oblHe KOPHU aHTJIMMCKOTO 0OOIEero mpaBa ¢ HEKOTOPbIMU U3 ee cocejieit
(Takumu kak HHpausa, Manaisusa, bpyHeit u MpbsiHMa), XOTs JAeTaju NOJA4uu 3asBKU U
peasusanuu 6yAyT Pas3adyaThCs B 3aBUCUMOCTU OT KOHKPETHBIX NOTPEOHOCTEN U MOJUTHUKHU
KaXKJJ0W CTPaHBbI.

JokmpuHa cydebHozo npeyedeHma.

[Io cyTH, Aaasa cucteMbl obiiero npaBa CHHramypa xapakTepHa JOKTPHHA Cy[eOHOro
npeneaeHTa (uau stare decisis). CorsacHo 3TOUM AOKTPUHE, CBOJ, MpaBa CO3/jaeTCsA CyAbsIMU
MOCTEeNEeHHO NMyTeM MPUMeHeHUsI MPABOBbIX MPUHIUIIOB K paKTaM KOHKPETHBIX JeJl. B cBs3u

6 http://www.supremecourt.gov.sg/news/supreme-court-judgments
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C 3TUM OT CcyJled TpebyeTcs TOJIbKO NPUMEHATH ratio resolvendi (MM omnepaTHUBHYIO
NpPUYUHY pelleHUs) BbIIeCTOAIero Cy/ia B TOM ke uepapxuu. TakuMm obpasom, B CUHranype
ratio resolvendi, copepxauiyecs B pelieHUsax AnesisiiMoHHOro cyga CuHramnypa, ABJAsSITCA
cTporo o6g3aTeJbHbIMKM [ Beicokoro cypa CuHranypa, OKpyXHOro cyja H
Marucrpatckoro cyza. C Jpyroil CTOpOHBI, CyAeOHble pelleHUs AHIJIMA U JPYTUX
ropucaukiui CoapyecTBa He UMEIOT 00513aTe/IbHOM IpUAUYECKOM cubl 1 CUHranypa.

BausiHue u omk/10HeHUs1 om aHaAulicko2o obuje2o npasa.

BivsgHue aHI/IMUCKOro oOlero mnpaBa Ha pas3BUTHE CUHTAlypCKOro IMpaBa, Kak
npaBuUJIo, 60Jiee 0O4eBUJHO B HEKOTOPBIX TPAAUILIMOHHBIX 00J1aCTAX 0011ero npasa (TakKUX Kak
JlOrOBOp, IpaBOHapYyLIeHUe U PECTUTYL U ), YeM B IpyTUX 06/1aCTSAX, OCHOBAaHHBIX HAa 3aKOHaX
(TakMX KaK yroJIoBHOE IpaBo, KOPIOpPaTUBHOE MPaB0) U 3aKOH O I0Ka3aTeIbCTBAX).

TakuMm 06pa3oM, cyibl B CBOMX pelleHUSX BHUMATeJbHO HU3Yy4alOT KaK IpaBOBble
OPUHLUIB, TaK MW COOOpaKeHHWsl TOCYyJApCTBEHHOW TMOJUTHUKH, KOTOpble MOTYT
BapbUpPOBATbCS B 3aBUCUMOCTH OT IOPUCAUKLHH.
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