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[leppasg derBepTh XXI Beka, HapsAAy C [JAaJbHEWIIUM pa3BUTHEM NPOLLECCOB
ri106aiu3anyu U HHPOPMaLMOHHBIX TEXHOJOTUNA B MHUpe, XapaKTepHU3yeTCs BCe OOJIbIIUM,
yeM KOrja-inbo, crpeMsjeHUeM ydeHblX BocToka W 3amaza K M3y4YeHUIO YHUKaJbHbBIX
MCTOYHHUKOB MCJaMCKOro mnpasa (PHKX), BHECIIHX HEOLEeHUMbIH BKJaJ, B LHUBUJIU3ALUIO
MCTOPUYECKOTO INporpecca. B Hamu JHU, B YCJAOBUAX KECTKOW HJE0JO0TUYECKON 60pbLObI
MeX/y pa3/IMUHbIMU CUJIOBBIMU LIeHTPaMH MHUpA, OJHOM M3 CaMbIX aKTya/IbHbIX 33/a4 NpHU
IPUHATUM Mep MO HeJONYLIeHUI0O pPacHpOCTpaHeHHUs pa3pylLIUTEJbHBbIX WJel B 00LiecTBe
SIBJISIETCSl pPa3bsiCHEHHE OOILECTBEHHOCTU HMCTMHHOM T'YMaHUCTHYECKOW U MHUPOJIOOUBOMN
CYyTH UCJIaMCKOU peJIMTUH, ee BKJIa/Jla B [UBUJIN3aLMIO Yesi0BeyecTBa. Besib ¥ B mpouwioM, U B
HacToslLlee BpeMs, UCJIaMCKOe yYeHue, IPYTUMHU CJI0BAMH — UCJIaMCKOe MPaBo, «IPU3bIBAeT
Hac K 100py ¥ MUPY, COXPAaHEHUIO NIOJAJTMHHOTO YeJI0BeYeCKOro Hadasaa» 1.

06bsBaeHre OpraHusanuen UCAaMCKOTO COTPY/IHUYeCTBA ropo/ia byxapsl «cTouiei
MCIaMCKOU KysabTypbl» B 2020 roay, opraHusanusi B 06J1acTsax Y36eKucTaHa IIKOJ XaJiuca,
dukxa, KansMa, Tapcupa U TacaBByda, a B TamkeHTe - lleHTpa MCIaMCKOW LUBUJIU3ALUU
Y36ekuctaHa U MexAyHapoJAHOW MCJIAaMCKOM akKaJleMUM Y30eKUCTaHa NpeArnoJiaramT
npoBeJieHUe OoJiee TJIYOOKUX HCCAEeLOBaHUM B cdepe MCAaMCKOrO Y4YeHHS U €ro
HeOoT'beMJIEMOM YaCTH — HayKe 06 ucsaMcKoM npaBe ( GUKX)2.
M3BecTHO, 4YTO COTJIaCHO MCJaMCKOMY YYE€HHUIO, OBJIaJleHUEe 3HAHUSMU SIBJISIETCS HE TOJIbKO
paBOM, HO Y JI0JITOM, OTBETCTBEHHOCTBIO KaX/J0ro yesioBeka. [losyueHre 3HaHUM BXOAUT B
4YUCJIO0 AeWCTBUH, KOTOpble TpebyeTcsa coBepmaTb. OJUH M3 MyJpeLoB NPOIJIOro CKasaJ:
«CTBOJI fiepeBa ucaaMa CTOUT B MeKKe, HO ero ypo»awu rnocneBaet B HeHTpe CpesHeld A3uu -
B cJaBHOW byxape». /laHHOe cyx/JieHHMe He HyXJaeTcd B KOMMeHTapusax. MMeHHO maHHOe
MHEHHME COCTaBJIseT OCHOBY HAy4yHbIX INOUCKOB M MCCJIe[0BAaHUMN, OCYLIeCTBJSEMbBIX B
HacTosllee BpeMs yYeHbIMU Halllel cTpaHbl. 60 B pe3ysibTaTe KaXKJ0ro UCCJIeJ0BaHUS MbI
y3HaeM NoAPOOHbIe U OUYeHb LieHHbIe CBeJIeHUs1 0 HAyYHOM HacJle[JuH yYeHbIX U MbICTUTEJEN
NpPOLLJIOro, CYMTABUIMX OOPA30BAaHHOCTb OOJIBLIOW TOPAOCTBIO [l cebs. ITO Hacjaenue
BEKaMU He TepsieT CBOEro 3HayeHHs, OHO CJIYKUT obecliedyeHUI0 MUpa U CHOKOMCTBHUSA B
obuectBe. U ceiuac, B riybuHe Ayliu JIIOOOTO HAy4YHOrO pabOTHHKA, pellMBUIETO O3HATh
MCTOPUKONPABOBbIEe aCeKThI Halllel HallMOHAJbHOM roCy/JapCTBEHHOCTH, 3aJl0KeHa J,06pas
ujiess — «ObITh JOCTOUHBIM MPOJAOKATENEM BEJUKHUX NPeAKOB». B Halllux yiiax NoCTOSSHHO
3BYYMUT XaJHUC: «YdeHble ABJAKTCA HaciaeAHUKaMU [Ipopoka». Kak B TedyeHHe HECKOJIbKUX
BEKOB HCTOPHUKO-NIPAaBOBOTO Pa3BUTHUS Halled roCyJapCTBEHHOCTH, TaK M B HacCTosllee
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BpeMsl, MCJIaMCKoe TMpaBO SBJSETCS OCHOBOW HalIUX YOEXJAeHUH, MUPOBO33pEHHUs U
MBILIJIEHUS, CIIOCOOCTBYeT TOMY, 4YTOOBlI 4YeJIOBEK MNUTAJICA U3 4YUCTEWIlero poJHHUKA
CBSAIIEHHON peJIMTMU HUcaaM, YTOObl MOJy4Yyasa 3HAHUA AJs JOCTHXKEeHUsl OJlarux Lesaen -
YCTAHOBJIEHHUS B 001iecTBe aTMocepbl MUpa M COIJIacvs, COLMUAJbHOM ClpaBeJIMBOCTH,
BbICOKOM HpPABCTBEHHOCTH, BOCIHHUTAHUA TapMOHUYHO pas3BUTOro mnokojeHus. OHO
no6yXJaeT HaC >KUTb, YYBCTBYs OTBETCTBEHHOCTb 3a TO, YTOObl M MOJIOJI€Kb H3y4dasa
6oraToe Hay4HOe HacJeaues.

OueHuBasi ¢ TOYKH 3peHUs] COBPEMEHHOTO Mepuo/ia, MPaBOBble CUCTEMBI CYLIECTBYIOLUX B
mupe rocygapctB (6osee 200) penATca Ha onpejesieHHble TPyIIbl WU CeMbU IpaBa.
Haubosiee pacrnpocTpaHeHHbIMH W OCHOBHBIMU M3 HHUX SIBJASIIOTCA JBe rpynmbl. [lepBas
rpyIna Ha3blBaeTCs «POMaHO-TepMaHCKOe WJIM eBpOleiiCKoe KOHTHHEHTa/JIbHOe MPaBo», a
BTOpass — «o0Ollee MNpaBO WJIM aHIJIO-CAaKCOHCKasl NpaBoBasg cucTeMa». Kpome Toro,
c/eAyoliye NpaBoBble CUCTEMbI TaKXKe KIaCCUPUIUPYIOTCS KaK BaXKHBIE.

K HUM oTHOCATCSA:

a) CoLMaJIMCTUYECKOE MPABO;

6) MycyJIbMaHCKO€ NPaBO UJIK UCJIaMCKOe NPaBo;

B) MH/MICKOE NIPaBo;

I') KUTAlCKOe U ITOHCKOE MPaBo;

[1) npaBoBble cucTeMbl AGpuku U Magakackapa.

Ba)XHO OTMETHUTB, YTO MyCyJIbMaHCKOEe MPaBO UJIM MCJIAMCKOe MPaBO /0 CUX NOP COXpPaHSET
CBOI0 3HAYMMOCTb B KayeCTBE HMCTOYHMKA 3aKOHOJATEJNbCTBA B HEKOTOPBIX CTpPaHaX, YTO
yKa3blBaeT Ha HEOOXOJAMMOCTb MCCJIe[0BaHUS MCAaMCKoro npasa. M6o ¢opmupoBaHue U
pa3BUTHE HUCIaMCKOro npaBa (pukxa) UMeeT CBOM OCOOEHHOCTHU, OHO SIBJISIETCS NMPABOBOU
OCHOBOM HCJAMCKOrO TOCyJapCTBa, BO3HUKIIero 14 BekoB Hasaja B ApaBuu. He Hago
3ab6bIBaTh, YTO, FOBOpPSI O KaTeropuMu IpaBa, NMPU3HAETCS, YTO OHA TECHO CBfI3aHA C
rocyaapcTBoM. [Ipolie roBopsi, rocy1apcTBO U NpaBO — 3TO JIBE CTOPOHBI OJJHON MeJallu.
3necb HEOOXOJAHMMO OTMETHUTb, 4YTO HCJAMCKOe IIpaBO SBJISETCS KOPHEM MCTOPHUHU
rocyZlapCTBEHHOCTH, NPaBOBOW OCHOBOW HbIHELIHEro rocyzapcrBa Y36ekucraH. 6o B
npeambyJsie jeictBywoieid KoHcTuTyuuu Pecny6iukyd Y36eKHCTaH MOAYEPKHYTHI CJA0Ba:
“onupascb Ha ucmopuveckull onbim pa3sumus y36ekckol eocydapcmeenHocmu™#. He cekper,
YTO LleHHble, yHUKaJIbHble TPYAbl MBbICJUTENEW MNPOLLJIOr0 [0 CUX MOp XpaHATCA B
6ub/IMoTeKax Y36eKUCTaHA W JKAYT CBOUX HCCJAeJoBaTesed, SIBJASIOIUXCS MPABOBBIMU
HacJeZJHUKaMH.

B Pecny6sivke Y36ekucTaH, HaceJeHUe KOTOpPOM [MpPEUMYIIECTBEHHO SIBJSIOTCSA
MyCyJibMaHaMM, COBpeMeHHasi TOCyZlapCTBEHHOCTb OCHOBAaHAa Ha CBETCKUX 3aKOHax,
HNPUHATBIX B COOTBeTCTBUU ¢ KoHcTuTynued. B OCHOBHOM 3aKOHe CTpaHbl 3allKUCAaHO, YTO
CBOOO/ZIa COBECTH TapaHTUPOBAHO JJi BCeX. IJTO CBUMETENbCTBYET O PEJUTHO3HOU
TOJIEpaHTHOCTH. [[paBOBO# OCHOBOMH /1/151 06ecneyeHHrs 3TOro MpaBa CAYKUT 3aKOH 0 CBOOO1e
COBECTH U PeJIMTMO3HBIX OpraHU3alLUsIX.

WcnaMckoe mpaBo sBJSIETCS SI[POM HMCJAAMCKOrO TOCYZapCTBa, OCHOBAHHOTO HA Y4YEeHUU
ucaama. Ecid Mbl NOCMOTPUM Ha Nepuos, BO3HUKHOBEHUS HCJaMa, TO COLMAJbHO-
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9KOHOMMYECKHE, NOJIMTUYECKHE U IyXOBHble U3MEHEeHHUs, IPOUCXOAUBIIME Ha ApaBHUICKOM
IOJIYyOCTPOBE B KOHIle LIEeCTOr0 M NepBOM IOJIOBUHE CeJbMOr0 BeKa, ObIIM OCHOBaHbI Ha
uciame. B ToT nepuoj o611ecTBO, cOCTosIllee U3 apabCKUX IJIEeMeH U KJIAHOB, PYXHYJIO, U
NOfIBUJaCh BO3MOXXHOCTb BBECTM HOBBIM NOJUTHYECKUH HHCTUTYT. PopmMupoBaHue
YHUKaJIbHOTO  HCJAaMCKOTO TIoCyZapCcTBa  INPOUCXOAMWJO  NOJ  HEeNoCpeACTBEHHBbIM
pykoBoacTBoM [locnanHuKa Aniaxa MyxamMmaza (Mup emy).

PesnruosHole, NpaBOBble, HpPaBCTBEHHble HJeu U npaBuia B KopaHe, cuyuTawuecs
NporpaMMou M 60KeCcTBEHHbIM MCTOYHHMKOM CBSALIEHHOW peJIMIHU UCJIaM, NPeTBOPSAIUCh
[IpopokOM B >XM3Hb NOCTENEHHO, Ha NPOTSHKEHUM [ABaALaTH Tpex JeT. M TakuMm mnytem
JIOCTUTaJoch oboralleHrve AYXOBHOCTHM HaceJleHUsl UCJaMCKUMHM HJesMH U INPaBOBbIMH
HOpMaMH, a Takxe GOpMHUpOBAJICA IOCyAapCTBEHHbIM MexaHu3M. Eciv JaBaThb npaBOBYIO
OLIEHKY, TO O MNpHU3HaKax roCyJapcTBa CBUJETEeJbCTBYIOT TaKHhe Mepbl, KaK: BBeJeHHe
[Ipopokom MyxaMMa/1oM HaJIoroBo# cucteMbl B MesiriHe, popMUpOBaHUEe roCyZLapCTBEHHOTO
O0ro/keTa (6aTys-MaJ WJIM Ka3Ha) 3a CYET 3aKsATa, 6JIarOTBOPUTEJNBHOCTH, A0OBIYH,
CO3/]JaHUe apMUH /IJIS 3alMThl OT BHELIHUX U BHYTPEHHUX BpParoB, yupex/JeHHUe JJ0/HKHOCTH
KOMaH/JAYIOLero, MUCHoJb30BaHUe Oesioro ¢ara Kak TroCyJapCTBEHHOrO0 CHMBOJIA U
o6ocHOoBaHMe apabckoil Hauuu®. UmeHHo Kopan u CyHHa Ilpopoka (fa 6J1arocioBUT ero
Annax ¥ NMpUBETCTBYET) COCTABJSIOT MPAaBOBYI OCHOBY M 3aKOHOJATeJbCTBO HcyamMckoro
rocyaapctBa. U3 c60pHUKOB xaZijucoB U TadpcupoB (KoMMeHTapueB KopaHa) U3BEeCTHO, UTO
peJIMruo3Hble, NpaBOBble W HPABCTBeHHble HOpPMbI B KopaHe OblIM HemocpeACcTBEHHO
CBSI3aHbl C H3MEHEHWUsIMM B OOIIECTBEHHOW H3HU TOr0 Mepuojia U C pasJU4YHBIMU
COOBITUSIMM, B KOTOpBbIX NpPUHUMaa y4acTue Ilpopok (Mup emy u OGjarocioBeHue). C
NpPaBOBOM TOYKMU 3peHHs], B IepBOM MCJIAaMCKOM TOCyZapCTBe HOPMBI, Kacaloljyecs
COIlMa/IbHbIX OTHOILIEHUN B 0011ecTBe, GOPMUPOBAIMCH IOCTENEHHO B X0/le 00IIeCTBEHHOU
’KU3HU, TO €CTb pa3BUBAJMCb W COBEPIIEHCTBOBAJHUCh BO BpeMeHa 4YeThbIpexX Xajaudos,
BblOpaBIIKX nocsie [Ipopoka MyxamMmazia npaBubHbIM NyTh (AG6y bakpa, YMapa, Ycmana u
Ann).

Eciu mpoBecTH aHa/sv3 € TOYKU 3pEHUs] TPAJUIMOHHOIO Pa3BUTHUS U MEPUOAUYHOCTH
McJaMcKoro mnpasa (¢ukxa), TO OHO COCTaBJISIET AJUTEJNbHbIA MEepUOJ], — JaXKe CHYCTs
YyeTbIpHA/|laTh BEKOB, He OCTAeTCs BHe I0Ji 3peHUs] Y4YeHbIX BCEro MUpa KaK OOGBEKT
u3ydyeHus. JlaHHas mpaBoBasi CUCTeMa HCCJeloBajsach NMyTeM JeJleHUs Ha CJefylolive
3Tambl:

1) 3an0xeHue OCHOBBI, TO €CTb CTa/Usl BOSHUKHOBEHUS U CTAHOBJIEHUS. JTO COBIIQJIAeT CO
BpeMeHeM, korza »xuJ [Ipopok CAB u 66111 HucniocsiaH Kopas (610-632);

2) Jtan yTBepXkKJeHUs Ui cTaHoBJeHUS. [lepuos yeThipex xanndoB (Xysadou pominjuH),
KOTOpbI€e NepBbIMU MOLLJIA 110 BEPHOMY NyTH (632-661);

3) 3tan crpoutenbcTBa. [lepuoa, korga AuHactus OMelsAA0B 3aHsJ1a NPECTOJ U BO3IJIaBU/Ia
xanudat B [lamacke (661-750);

4) Cragus pacigerta. [IpaBieHue abbacujckux xaaudon Upaka (750 - 1258);

5) Ctapusa koHueHTpauuu. Erunerckuit xanudart A6b6acuoB (1258-1517 rr.);

6) [lepuof 3acTosa u pa3BaJa. [lepuog OcmaHcko-Typenkoro xanudara (1517-1924 rr.).

Volume 3 Issue 1, January 2023 ISSN 2181-2020 Page 84


http://universalimpactfactor.com/wp-content/uploads/2022/02/EURASIAN_JOURNAL_OF_ACADEMIC_RESEARCH.jpg
http://sjifactor.com/passport.php?id=21990
file:///D:/Work/Innovative%20Academy/Innovative%20Academy%20journals/EJAR/Main%20documents%20-%20Asosiy%20fayllar/www.in-academy.uz

EURASIAN JOURNAL OF ACADEMIC RESEARCH

Innovative Academy Research Support Center
UIF = 8.1 | SJIF = 5.685 www.in-academy.uz

CinenyeT OTMETHUTH, YTO HUCJAaMCKOe MpaBo (PUKX) MOXKHO U3y4yaTbh, Pa3ZesiuB ero C TOYKHU
3peHUs CTPYKTYPbl IPUMEPHO HA TPH YaCTH.

Bo-nepBbIX, 3TO BONPOCH], OTHOCAIIMECH K MOKJIOHEHHUIO, TO €CThb NPaBUJa, PeryJupyroue
OoTHOlleHUs Mexay borom u Ero ciyramy; BO-BTOPBIX, BONPOCHI OOLIEeHHUS, TO €CTb
OTHOLUEHUS MeXAY JIIJbMH, MeXJy TroCyJapCTBOM M TpakJaHaMH, B3aMMHble CBA3U C
HaceJleHHWEM ApYTroil Bephl, a TaKXKe C JpyrMMHU rocyZapcTBaM; B-TPeTbHUX, HaKa3aHUe WJIU
BO3Me3/lMe, a MMEHHO BOINpPOChl HakKa3aHWA 3a npectymseHue. ClI0BOM, pa3spelleHHUe
KOHQJIMKTHBIX OTHOLUEHWM, BO3HUKAIOLUX B pe3yJbTaTe HapylleHUus MpaBUJ WU
NpeANUCaHUl, CB3aHHBIX C NOKJOHEHUWEM U IMOBeJeHHEeM. JTO O3HayaeT CjeJl0BaHUEe B
MCJIaMCKOM IIpaBe NPUHLMUITY «aJib-Kacac-y MUHaJ XaK» WU «HaKa3aHWe HeU30exxHOo»O.
OCHOBHOE OT/IMYME MCJIaMCKOro Mpasa (pukxa) OT ApPyryux NpaBOBbIX CUCTEM, HAIpUMep, OT
aHIJIO-CAKCOHCKOTO (eBpONENCKOro M aMepUKaHCKOTO) WM KOHTUHEHTAJbHOIO IpaBa
(Fepmanus, @paHuuda v p.) 3aK/I04YaETCA B TOM, YTO B UCJAaMCKOM IpaBe MPaBOBble HOPMHBI,
NPUHLHUIBI UK NTPpaBUJIa ABJIAIOTCSA OOIIMMU U pa3paboTaHbl KaK LeJIOCTHbIM KOMIIJIEKC, T. €.
MMEIT YHUBEpCaJbHbIN XapakTep. B uciaMckoM npaBe npaBoBble HOPMBI pacCMaTpPUBAIOTCS
KaK TeCHO B3aMMOCBsI3aHHbI€e 110 CTPYKTYype U He NoJpa3/esaoTcs Ha oTpacau. Heobxogumo
CKa3aThb, YTO McCJaMcKoe npaBo (PUKX) UIM WapUaT B Y30EKUCTAHE CYUTAETCSA CTEPKHEM
MCTOPHU NpaBa Hallled HallMOHAJbHOU TroCyZapCTBEHHOCTH, TaK KaK OHO NPUMEHSJOCh B
IpaKTHUKe TOCYJapCTBEHHBIX BJIACTHBIX CTPYKTYp, B TOM 4YHCJe CyZe6GHOH, BIJIOTb [0
JIBaAuaTh MATOr0 roja mpouwioro Beka. CTOUT 0c060 OTMETUTH, UTO B HACTOsllee BpeMs
HOPMbl MCJAaMCKOIrO MpaBa O MOKJOHEHWM 3aHMMAIT HeCpaBHEHHOE MeCTO U pPOJib B
pPa3BUTHU HALlMOHAJIbHBIX LIEeHHOCTEN U JYXOBHOCTH B 00LIECTBE.

Eme oAHMM BaXKHBIM acHeKTOM MCJaMCKOr0 IpaBa SfBJASETCA TO, YTO OHO HaxXOAUT
OTpa)keHHe B LIKOJIaX HPUCIPYJEeHLHH. YyeHHue, BKIYawllee B cebs1 B3rJs/bl CYHHUTOB
(ax/1b ac-CyHHa BaJib-AKaMaa), 00’beJUHSeT NpaBuJa YeTbIpex NPaBOBbIX Ma3xaboB (LIKO.I)
— xaHaduTCcKoro, MmMapUUTCKOrO, MAJUKUTCKOTO U XaHbanuTckoro. Kaxablii M3 HUX
3aHMMaeTcsl MOMCKOM OTBETOB Ha MpaBOBble BOMPOCHI B »XU3HU 0O0LIeCTBa, ONHUpasCh Ha
npaBu/a, pa3paboTaHHble UWX OCHOBAaTeJsIMU. AHa/JuM3 UCTOPUYECKUX HCTOYHUKOB
dbopMHpoBa/ICA U AOCTUT COBEPIIEHCTBA OJHO 3a JIPYTUM B TeueHUe OoJjiee cTosietus (717-
860 rr.). Kpuauyeckass 1IKoJIa, HavaTasgd HaCTaBHUKaMH, [IONOJIHSJIACh YYeHUKaMU-
npojoskateassMd. Hampumep, xaHaQUTCKyH ILKOJIy YyCOBEpLIEHCTBOBaJIM HauboJiee
TaJIaHTJIUBble YYeHUKHU nociae AOy XaHUPBI, YMCJIO KOTOPbIX NPHUOJIMNKAJIOCh K COpPOKAa.
[IpaBuJia aTOro Masxaba Jierky, yiuThIBalOT MECTHbIE 00bI4au. JIpyrue oTJIM4aOTCA TEM, YTO
ONMMUpAITCAd TOJIbKO Ha IepBble JABa MCTOYHMKA. B HacTosiimiee BpeMss B Y306eKucTaHe
BOIIPOCHI, Kacarljlecss BepOBaHUS, pelIaloTCsl UMEHHO C OIOPOX Ha XaHaPpUTCKUM Ma3xao.

B ucnamckom npaBe Kopan u CyHHa Haero [Ipopoka Myxammaza (c.a.B.) ABASIIOTCS ABYMs
OCHOBHbIMH  WCTOYHUMKAMU IIapydaTa. B 3TUX HCTOYHUKAx MpaBOBble HOPMbI
COBEpLIEHCTBOBAJIMCh C TEYEHUEM BpPEeMEHU WJIU NpU NepeMeHe MecT. [Ipu popmupoBaHuu
NpPaBOBbIX LIKOJ TaKXe MPUXOJUTCA YYUTbIBATh MEHSIOLIMUCH XapaKTep COLMaJbHbIX
OTHOIIeHUW B obiiecTtBe. OcobeHHO mocie cMepTH Hauero [Ipopoka Myxammaza (c.a.B.)
BO3HMKJ/IA HEOOXOJWMOCTb NPHUHATbH Mepbl, YTOObl HE OLIMOUTHLCS B IMOHUCKE IPaBOBOIO
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pellleHUs HOBBIX OTHOLIEHWM, KOTOpble He MOTIJIM PeryJupoBaTbC JBYMS OCHOBHBIMU
UCTOYHHKaMHM. Tak kKak  «McimaMckoe rocyfapcTBO» IOCTENIEHHO PpaclIMpsAIoCh IO
TEPPUTOPUM U Jouuio Jo MoBapoyHHaxpa. EcTecTBeHHO, 00beAMHEHHE HECKOJIBKHUX
0011 eCTB B OJHO TOCYyAapCTBO TPeOOBao HAX04UTh IPABOBOE pellieHHe HACyIIHbIX IPo6JieM
OOl eCTBEHHOM »KU3HM, OTJIMYABLIMXCA JApPYyr OT Apyra. [lo3ToMy BHUMaHHWe OCHOBaTeJeH
Ma3sxaba cocpeZj0TOYMJIOCh Ha pa3paboTKe HOBBIX IPABOBLIX HOPM C UCIOJIb30BaHUEM I10CJIe
KopaHa u CyHHBI KaK OCHOBHBIX UCTOYHHUKOB ellle M «H/pKMa'» U «KuKaca», a Takxe psdja
JIONIOJIHUTE/IbHBIX NpaBua1 ¢ukxa. Eciv aHanu3upoBaTb C IOPUAMYECKOW TOYKHU 3pEHMH,
IpaBuJa B yYeHUsX Ma3xaboB He OTJIMYAIOTCA APYyr OT Jipyra KOpeHHbIM o6pa3oM. Ho ecTb
CBOeoOpasHble OCOOEHHOCTU IIpU Jladye IPaBOBOTO OINpeJes]eHUs HJIU KJIACCUPUKALUU
KaKOro-J100 MOHATHUS.

OTpaZHO, YTO 3a NepUO/, HE3aBUCHUMOCTH, 0COOEHHO B ITOC/IeJHUE TO/bl, 60JIbIlIOe BHUMaHUE
yaeaseTcd pedOPMUPOBAHUIO OCHOB TOCYJapCTBEHHOCTM B HOBOM Y30eKuUCTaHe U
IOCTPOEHUIO0 «'YMAaHHOTO JeMOKpPaTUYeCKOr0 MPaBOBOTO rocyAapcTBa». YTo6bl 06ecneyruThb
IOJTHOLIEHHOCTBh 3TOr0 NpolLecca, U 4TOObI NOCJAeyloliue MOKOJeHUs OblIM JOCTOWHBIMU
CBOMX IMpeJKOB, NOJAPOOHOE H3yyeHHe HCTOYHHMKOB [0 MCJIAaMCKOMYy IpaBy CYHUTAETCs
aKTyaJIbHbIM BOIIPOCOM NOBeCTKM JAHA. Hazeemcs, yTo B JJaHHOM HalpaBJieHUU OyAyT
JIOCTUTHYTHI 60Jiee KayeCTBEHHbIe U 3P PeKTUBHbIE pe3ybTaThbl. /1 JOCTHXKEHUS yCIIEX0B
B IpOBeJIeHUH NPABOBbIX U AYXOBHBIX pepOpM OCHOBHYIO POJib UrpaeT psifi HOpMaTHUBHO-
IpaBOBBIX JOKyMeHTOB. [loATBepKaeHueM ciyXaT CO3JaHHble B MOCJeJHHUE To/ibl HAYyYHO-
Ucce0BaTe/IbCKHMe LIeHTPhl, ClleUaJUu3NpYyIoLIMecs Ha HW3y4YeHUU HUCIaMCKOrO y4eHHsd, B
TOM YHCJIe UCTAMCKOro npasa ($pukxa), a Takke 3aliuTa AUccepTalUi 10 UCIaMCKOMY NpaBy
ucc/ae0BaTe IsIMU B BBICIIMX Y4eOHBIX 3aBe/JeHUAX 3TOI'0 HallpaBJeHMUS.

OTpasiHO, YTO MHOrve paboThbl MO HCJAMCKOMY @paBy IepeBeJleHbl € apabCKoro Ha
y30eKCKUH A3bIK. [l0/1b3ysch AAHHOTO MCC/IeJ0BaHUM, MHE XOTeJOoCh Obl BBIPAa3UTb CBOU
MHEHHUs 0 NPOJ0J/DKAIOIEeMCS TepeBoJie Ha Y30eKCKUM fA3bIK TpyAa «XuAo0s»,” 0CTaBUBILETO
HEeU3IJaJUMbli cjieJi B pa3BUTHUM HMCJAMCKOro IpaBa. TouyHee, XOoTesa Obl CKa3aTb O
nepeBOYECKOM KyJIbType NepeBoAYUKOB. Eciin Mbl noMHUM, B 90-x rozjax npouioro Beka,
Korja Pecnybsinka Y36ekuctaH obpesa HE3aBUCMMOCTb, B IpONaraHJUCTCKON paboTe Moz
JleBU30M «HallMOHAJIbHOE CaMOOCO3HaHHWe» HEOJHOKpPAaTHO YINOMHUHAJIOCh, YTO U3BECTHBIM
TpyZ Hawero npejka bypxaHuajgrHa MapruHoHu «XuJosi» SIBJISIETCS COJepKaTeJlbHbIM
MCTOYHUKOM HCJAMCKOTO IpaBa. PacnpocTpaHA/IMCb KpaTKue COOOIeHHWs O BONpOCax,
KacalwlUxXcd UCTOpUMU NpaBa. PaKkTHYeCKU Ha y30eKCKOM fA3blKe OblJ WU3JaH OJAUH TOM
nepeBoJia 3TOM pabOThl C aHIJIMHCKOIO Ha PYyCCKUM fA3bIK. OTpaZiHO, YTO CIYCTS TOJbI, a
ToyHee, ¢ 2020 roaa, «Xuaos» CHOBA CTaJla BBIXOJUTH IMOJIHOCTbIO, MepeBeJEeHHOU C
apabckoro Ha y36ekckui. [JlaBHOe, 3Ta paboTa BbINOJHSAETCS MacTepaMy CBOEro Jeja —
KOJIJIEKTUBOM TaJIaHTJIMBBIX CIIELUAJIMCTOB - MepPeBOJAYUKOB, B YMCJe KOTOPbIX A'b3aMXOH
Kam6apoB, AkMamkoH MkpoMkoHOB U UixomxkoH bekMup3aes.

Mbl yBepeHbl, UTO CO BpeMeHeM y4YeHble U CIelUaJMCThbl, TPOUYUTABLINE NPOU3BEJEHHUE,
NOATBEPAAT, YTO MepPeBOJAYMKH SBJAIOTCA MacTepaMM B HMCHOJb30BaHUU COBPEMEHHBIX
TEPMHUHOB, CJOB M CJOBOCOYETAaHUW y36eKCKOro sidblka. Ha 06Ji0’)kke KHUTM HaNMUCaHO
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«Y30eKCKMA KOMMEHTHUpPOBAaHHbIM-aKaJleMUUYeCKH TnepeBo». Buaumo, nepeBogYHKHU
CUMTAIOT, UTO NPABOBble HOPMbI B KHUT€E, HEMOCPEACTBEHHO MPUMEHSBIINECS HAa MPAKTUKe
TOTO MEpUOAa, NpeJCTaB/sAIA HWHTepeCc TOJIbKO [ uccaefoBaTesned. OfHaKo, Ha Hall
B3IJISI/l, JAaHHbIM MepeBOJ, HE OCTAaBUT PAaBHOAYUIHbIM HH OJHOrO YeJOBEKa C BbICOKOU
JlyXOBHOCTBI0, @ TAKXKe BCeX, KTO UHTEPeCyeTCs UCTOPHUEN UCIaMCKOro NpaBa.

Ha pnaHHBIM MOMEHT M3[aHO TPU TOMa paboThl. Ellje CTOIBKO »Xe TOTOBUTCA K U3JaHUIO.
Benukuii MpicauTenbs BypxaHugguH MapruHoHW Hamnucaa 3Ty pa6oty 3a 13 set. CyTb
paboThl 3ak/a4YaeTcd B TOM, YTO OHAa COJEPKUT TIJIyOOKUM CpaBHUTEJbHbIM aHaJu3
IpPaBOBbIX HOPM HE TOJIbKO XaHAaQUTCKOW ILIKOJIbl, HO U JPYTrUX IIKOJ MpaBa, a TaKXe
IpaBOBble B3TrJIAJbl, MHEHHUS U BbIBOJbI aBTOpPAa 10 BCEM BONPOCAM MCJaMCKOro mpasa. To
CBUJI€TEJIbCTBYET O TOM, HACKOJIbKO BaKHOE MeCTO 3aHUMaJIu TOTZa IpaBoOBble NPUHIUNBI U
nops/IKM B >KU3HU o6ujectBa. Hampumep, TOoT ¢akT, 4TO HeJsb3sd OTpPybaTh pPyKy 3a
OJHOKpAaTHOe BOPOBCTBO MJMU  HeOOXOAWMOCTb BblsiBJeHUsA Oosiee 30 NMpPU3HAKOB [JIs
KBaJUPUKALIMU TNPECTYNJIEHUs] — BCe 3TO TOBOPUT O COBEPUIEHCTBE MpaBuj (QUKxa U
NpUOPHUTETE NPUHIANA TYMAaHHOCTH.

KakoBo 3HayeHHWe 3TOro TpyJa WM TMOAOOHBIX €My MpPaBOBbIX HCTOYHUKOB JJis
COBpEMEHHON CHCTeMbl NMpaBa Y30eKHWCTaHa, OCHOBAaHHOM Ha MNPHUHIMIIAX COBPEMEHHOIO
cekynsipu3aMa? B nouckax oTBeTa Ha 3TOT BONPOC XOTEJNOCh Obl OTMETUTH ciaefytoiiee. Bo-
NMepBbIX, KCJIAMCKOe MpaBo (BcjeJ, 3a PHUMCKMM) MpPOJBUraeT WHAEW O TOM, 4YTO B
peryJupoBaHMM BceX OOLeCTBEHHbIX OTHOLIEHWH [JOJDKEH IpeobsaZaTb MNPUHLUI
COLIMA/IbHOW CHpaBeJJIMBOCTA M PABEHCTBA, MO3TOMY JaHHble MNPUHIUIBI A0 CUX MOP
rJIy60KO HM3y4yarTcs y4deHbIMU 3anaza v BocToka. Bo-BTOpBIX, Npu pa3paboTKe NPaBOBbIX
HOPM B HCJAMCKOM IpaBe OTMeyaeTcs IeJilb — YTOObl JaTb HOPMBbI, KOTOpble O4YeHb
TIaTeJbHO MPOpaboTaHbl, TO €CTh OJPOOHO MPOAHATU3UPOBATh CYLHOCTb IPAaBOBbIX HOPM
U CONOCTAaBUTh UX C ABYMSIMHU OCHOBHbIMU HcTOYHUKaMu (Kopan u CyHHa). B-TpeTbHX,
OYeHb BaXKHO, YTO CETrO/iHS BBOJAATCS NPUOPUTETHBIE IPABUJIA, B COOTBETCTBHUU C KOTOPHIMU
y4eHble U 3KCIEPTHI, Ja0le pa3bsiCHEHUS, TOJKOBAaHUS WU QeTBbI 10 IPAaBOBbIM HOpPMaM,
a Takxe JII0Oble ClIeUaJUCThl, BeAylhe Cy/leOHy0 NPaKTUKY Ha OCHOBE 11apUaTa, J0JIXKHbI
06s1alaTh TJIYOOKUMU 3HAHUSIMH W ONBITOM. B-4eTBepThIX, B MPOIILJIOM pPOJib YYEHBbIX U
MBbIC/IMTEJIEN B 001eCTBE Obljla HACTOJIbKO BbICOKA, UYTO HAallMCAHHbIE UMY UCTOYHUKHU IIpaBa
BCerJla OKa3blBa/id MOJIOXKHUTEJbHOE BJIMSIHME Ha MNPAaBONPUMEHUTENbHYIO MPAKTUKY U
CIAY>XUJIA yTBEPKJ,eHHI0 IPUHLIMIIA COLlMaJIbHOM cipaBeJIMBOCTU. [I[pruMeyaTesibHO U TO, YTO
MX paboTa CBOEBPEMEHHO NOOUIpsIach IPU PEryJisipHOU MOAAEPXKKe BJIaCTeM.

YTo KacaeTcss COBpEMEHHOT0O BJIMSHUSA UCIAMCKOTO MpPaBa, TO €ro MoJoXKeHUsi 0 CeMENHOM,
O6payHOM WJIM HaCJeJCTBEHHOM IIpaBe BCTPEYalTC B MNPaBOBBIX CUCTEMaxX CTPaH Co
CMeIlllaHHbIMH MPaBOBbIMU CHCTeMaMHM — TakuX, Kak AdranucraH, Hoppanus, Hpak,
Masnaiisus, Mapokko, Apabckass Pecny6sauvka Erunert, [lakucran, Cupus, Hemen u Jpyrue.
CnenyeT OTMeTHUTb, UTO B MHpe TOJIbKO MNpaBoBas cucteMa KoposieBcTBa CayzoBckast
ApaBus® ocHoOBaHa Ha UCJIaMCKOM IpaBe.

CrenyeT OTMETUTb, 4YTO XaJWCbl Mpopoka MyxaMMmezna (c.a.B.), BCe I[OBeCTBOBaHMUS,
NpUBeJleHHble ero CIOoABW)XHUKAMH, a TaKXKe , BbIBOJbI, peKOMeHJAllui, MHEHUSI BUJIHBIX
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yueHbIX (MyLITaXK/ibl) CBSI3aHHbIE C IPABOOTHOIIEHUEM IOCYZAapCTBe, 10 UCJIaMCKOMY IIPaBy,
HECOOTBETCTBYIOT JIEUCTBUTEJNBHOCTH B COBPEMEHHOM TOCyZapCTBe HACTOSIIEr0 BpeMeHHU
M He KOTOpble U3 HUX CYUTATbCS MOTEPSHHbBIMM CBOI 3HA4YMMOCTb. Hampumep, ceroans
pabCcTBO OTMEHEHO BO BCeM MUpe. PabCcKkui TpyA, ero MecTo B 00I1[eCTBe, HajlaraeMO€e Ha HUX
HaKa3aHWe U P APYTUX HOPM B HacCToOsllee BpeMsl He CyllecTByeT. [OBOpUTh 06 Buje
HaJslora JIpyrux pejgurui (Kysbs) HeymMecTHMo. OlHAKO B MCJAMCKOM IIpaBe CyLleCTBYeT
IpaBUJIO, COTJIACHO KOTOPOMY "B C/lydyae COMHEHHSI COBEPIIEHHOM NPECTYIJIEHUEM HEeJIb3sl
NpPUMEHSTh HaKa3aHUe B BUJe Xa/i/l MU Kucac ( mope3aTb PyKHU UM HAHECTH yAap C MJIEThIO
(mappa) wiM cCMepTHOM Ka3HM), a Jiydlle TMepedTh K OoJsiee MATKMM HaKa3aHUSM IO
YCMOTPEHUIO Kaiusi(CyibH) . TO eCTh B BUZax Tab3upa"

B 3aksto4yeHue:

Bo-nepBbIX, /i1 NOJHATHUS HAyYHbIX UCCJeJOBAaHHWM HAa KayeCTBEHHO HOBBIA ypOBEeHb Ha
OCHOBE  peJKMX  HMCTOYHUKOB  HCJAMCKOrO  MpaBa  TpebyeTcsi  opraHu3anus
IleJieHapaBJIeHHbIX HCCIe/JOBaHUN TNPEeJCTaBUTENAMU OpUAUdecKod cdepbl. Ha Ham
B3IJIslJ], 1leJ1ecC006pa3Ho OpPraHU30BaTh YIJyOJeHHOe U3ydyeHHe UCCIe[0BaTessIMU POJIU U
3HAUYeHUs TPYJIOB IO MCTOPUM TpaBa B PA3BUTUM Halled ToOCyJapCTBEHHOCTH,
coiep>kaTeJibHOe 00OoralleHHe COBpPeMEeHHbIX HalpaBJeHUHW WM OTpacjed HCIaMCKOro
npaBa (HOpUCIpPYAEHIIMU), 0CO6EHHO TeX acleKTOB MCJIAaMCKOI'o MpaBa, KOTOpble CBS3aHbI C
IpakKJaHCKUM HWJIM YTOJIOBHBIM, YTOJIOBHO-UCIOJTHUTEJBHBIM MPABOM, a TaKXKe MPOJI0JIKUTD
MCC/Ie/I0BaHUS O BKJIa/le Halllero 60raToro npaBoBOT0 HAcC/leMsl B MUPOBYIO LIMBUJIN3ALUIO.
Bo-BTOpBIX, BAXXHO BO3BpalllaTh B Y30€KHUCTaH HAalMCAaHHble HAIIMMU NMpeJKaMU peJKue,
YHUKaJIbHble U AePUIUTHbIE HUCTOYHUKH IO HCJIAMCKOMY MpPaBy, KOTOpble XpPaHSATCS B
6u6IMOTEeKax 3apyOeXHbIX CTPaH, MPOBOAUTH 10 HUM UCCJIe/J0BAHUSI.

B TpeTbHuX, 110JIe3HO He TOJIbKO MEPEBOJUTD COJlepKaTeJIbHble HCTOYHUKHU M0 UCIaMCKOMY
IpaBy, HAaNlMCaHHbIe HA JAPYTUX A3bIKax, BK/IOYas apabCKUM, TypeLKUN WU MEPCUICKUH, HO
Y TPOBO/JIUTH COBMECTHBIE UCCJIEIOBAHUS JIMHTBUCTOB U OPUCTOB.

B 4yeTBEépPTHIX, GoJiee yriybeHHOe HU3yYyeHHe Halllero HaydyHOr'o HacJeAus, Kacawllerocs
MCJAMCKOr0 TMpaBa, Hapsily C BOCIUTAaHUEM MOJPACTAKOIIEro TMOKOJIEHUS B JyXe
NaTPUOTHU3Ma, OCOGEHHO JJIs1 MpPeJOoTBPAlLeHUs] ero MomnaZaHus Mo/ BJIHUSHUE Pa3JTUYHbIX
TeYeHUW U JIeCTPYKTHUBHBIX NMPECTYNHbIX IPYNNUPOBOK B HHTEpHeTe, B KOHEYHOM HUTOTre
obecrnevyuT peasiusaluio npuHnuna «[IlpoceelieHrue NpOTHUB HEBEXKECTBAY.
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MCJaMCKOro npaBa «Xujas» Ha y30eKCKOM s3blKe. [lepBblil TOM NOCBELEH MOJIUTBaAM
(omoBeHMel0, HaMa3y, 3aKATY, NOCTY, XaZXKy). BTtopoi Tom ony6snkoBaH B 2020 roay (590
cTp.). B kHUre coctouTca pasfesbl 6paka, pa3obaTa, pa3Boja U Ap. ( 4acTU MyoMmaJiaTa), a
TpeTbuil ToM - B 2021 rony, ( 607 ctp.). U3 orsiaBjeHMe BUJHO, YTO KHUIA MOCBELIAETCS
KJTBaM, 3aBeTaM, Kpa)kaM, CHUApY, OpOlleHHOMYy pebOeHKy, HaxoJke, nobery paba,
nponaBuieMy 6e3 BECTH YeJIOBEKY, IapTHEPCTBY U MOXKEPTBOBAHUIO.

9.2KaxoH MaMJiakaTJIapUHUHT XYKYKUHA Tu3uMmaapd. Komycuil nyraTh.(y36ek Tuauja):
TamkeHT.; «UXBYPMM» Hampuétu, 2006, 718 B. Kuura «IIpaBoBoe CHCTeMbI CTPaH MUpa».
JHLUUK/IONEUYECKUNA crnpaBoYyHUK. (OTBETCTBEHHBbIM pejakTop - [A.10.H., npodeccop A.f.
CyxapeB), usa-ctBo Hopma MockBa-2003, 4TO MOCAYXUJI0 OCHOBOM J[JisI COCTaBJIEHUS
HaCTOSILEr0 3HIUKJIONEeJUYEeCKOro CJoBapsi Ha y30eKCcKoM s3blKe.[[aHHBIH CJ0Baphb
COZlep>KUT UH(OPMALMI0 06 OpraHax BJIAaCTH U NIPaBOBBIX CUCTEMAX B 0011el caoxHocTH 103
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CTpaH MHPAa, B TOM 4YUCJiE pAa MYCYJIbMaHCKHUX CTpPaAH CO CMelllaHHOU HpaBOBOﬁ CI/ICTeMOI\/JI,
OCHOBAaHHOM Ha UCJIAMCKOM ImpasBe.
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