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Heo6xoAMMOCTB MOJIHOLIEHHOTO 06GeclieyeHUs paBeHCTBA CTOPOH B IPaXLaHCKOM Ipolecce
0o0yc/i0BJIeHa U clellMPUKON [0Ka3blBaHUA MO TPaXKAAHCKUM JieslaM: M0 MOJaBJsILel
Pa3HOBUAHOCTU TIPaxKJaHCKO-IIPABOBBIX CIOPOB Ha CTOPOHbI BO3JI0KeHAa O00OA3aHHOCTb
CaMHUM [l0Ka3blBaTb 0OCTOSITE/NbCTBA, HA KOTOpble OHU CChLIAKOTCS B OOOCHOBAaHUM HCKa.
Cyab NpHU pPacCMOTPEHUM TPAXKAAHCKOTO Jesja ABJAeTCAd He3aBUCMMbIM apOUTpOM,
NPUHUMAIOIUM pelleHWe HAa OCHOBAHWU INpPeJACTABJEHHBbIX CTOPOHAMU JO0Ka3aTesbCTB, U
BIpaBe JIMILIb COJeMCTBOBATh CTOPOHAM B UCTPEOOBAHUU 0KA3aTeJbCTB JIUIIb B TOM C/Iy4ae,
eCJIM B COOTBETCTBUU C TPeOOBAaHUAMHU 3aKOHA CAMU CTOPOHBI He MOTYT 3TOTO CAEJNATh U 3TO
HeOoOX0AUMO /1151 BbISICHEHUSI HCTUHBI [0 JeJy.

3HAaYUMOCTb 0OecreyeHUs NMPUHLMUIIA PaBeHCTBA TaKXke MOoAYepPKHYTa B 0OLiepU3HaHHbBIX
MEX/AYHapOAHbIX CTaHAAPTAX, PEeryJypyroLMX OCylliecTBJeHHe npaBocyaud. Tak B 4.l
ctaTtbu 14 MexayHapogHoro [lakTa 0 rpaXJaHCKUX U NOJUTHYECKUX [paBax 3aKpeIrisgeTca
pPaBeHCTBO BCeX JIML Nepej CyAaMU U TpUOyHaslaMU, KpoMe TOTO, KaX/Abli UMeeT IpaBo NpU
onpeZieJleHUM €ero InpaB MU 00g3aHHOCTEHM B KaKOM-JHMOO TpaKJaHCKOM IIpouecce, Ha
CIpaBe/JiMBOe W MNyOJIMYHOe pa3bupaTesbCTBO Jesjla KOMIETEHTHbIM, He3aBUCUMBIM MU
GeCnpUCTPACTHBIM CY/J0M, CO3/JaHHbIM Ha OCHOBAaHHH 3aKOoHa.!

KpomMme Toro, B kayecTBe nATOro nokasaress baHrajJopCcKux NPUHLUIIOB MOBEAEHUA CyLeH
Bbl/IEeJIEHO PAaBEeHCTBO, NpeAycMaTpUBaIOILero, YTo obecreyeHve paBHOro obpalleHUs AJis
BCeX CTOPOH Cy/eOHOro 3aceflaHUsl MMeeT IepBOCTENIeHHOe 3HadyeHHe [ HajJlexallero
WCIIOJIHEHUSA CyJibeld CBOUX 00si3aHHOCTeH. B cooTBeTcTBHMM € MyHKTOM 5.4. BaHranopckux
INPUHLHUIOB, CyZAbS BBINOJHAET CyAeOHble (YHKLMHM, HaJJexalluM 00pa3oM y4YUThIBasd
MHTepecbl BCeX JIML, B YacTHOCTH, CTOPOH CyAeOHOro JeJsa, CBUAETeJed, aJJBOKaTOB,
COTPYAHUKOB CyJa M KOJUIET II0 COCTaBy CyJa, He Jejasd pasJM4UMMd HUCXOAA H3 He

! ME)K,ZLYHapO,Z[Hblﬁ [lakT 0 rpaxXaaHCKHX 41 MOJIMTUYECKHUX IpaBax -

https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
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OTHOCSALIMXCA K JieJly OCHOBAaHUH, HeCyIllleCTBEHHBIX J11 HaJ/leXalllero OTIpaBJeHrus] TaKUX
GYHKI M.
Ob6ecneyeHre NpaBOCYy/Us N0 TPAXK/AAHCKUM JieJlaM Ha Hayaslax paBeHCTBa CTOPOH SIBJISIETCS
OZJHOW M3 KJIIOUeBbIX HAllpaBJIEHUH, OCYyLIeCTBAseMbIX B Pecnybirike Y36eKkucTaH cyZe6Ho-
npaBoBbIX pedpopMm. B cooTBeTcTBHMM co CTpaTerveil NoAHATUS Ha KayeCTBEHHO HOBBIU
ypoBeHb Cyzie6HOM cucTteMbl Ha 2023 — 2026 roapl, yTBepAeHHOU Yka3oM Ilpe3usieHTa
Pecny6simkyn ~ Y36ekuctaH  «O  [ONOJIHUTE/NbHBIX  Mepax 1O  JaJibHeHlleMy
COBEpPLIEHCTBOBAHUI JOCTyna K TMpPaBOCYAWI0 U MOBbIIIEHUIO 3PPEKTUBHOCTHU
JlesITeJIbHOCTU Cy/i0B», B KaueCTBe IPUOPUTETHOM 3a/jla4yM IPAaBOCYus B CTpaHe oNpejiesieHO
COBepLIEHCTBOBAHHE 3aKOHOATE/bCTBA, HANIPABJIEHHOr0 Ha CO3/laHUEe BCEX BO3MOXKHOCTeHN
JUIS TpaXKJaH U NpeAlpMHUMMaTe el Mo 3aliUuTe CBOMX MPaB U 3aKOHHBIX UHTEPECOB B CyJaX,
NOJIHYl0 pea/iM3alldi0 TNPUHLUIOB  COCTA3aTeJbHOCTM W  paBeHCTBAa CTOPOH B
CY/IONIPOU3BO/ICTBE, 06ecreYeHre 06'beKTUBHOCTH Cy/[0B Ha IIPaKTHKe.>
[IpyHUMI paBeHCTBA CTOPOH B IPaKJaHCKOM IIpolecce 3aKpelJieH B COOTBETCTBYIOLIUX
HOPMAaTHBHO-NIPABOBBIX aKTaX, peryJupyoLnX OCyLIeCTBJIEHHE MpPaBOCyAUs IO
TPaXXJaHCKUM JieJlaM. KOHCTUTYJMOHHBIM MNPUHUUN paBeHCTBA INpaB U CBOOOJ,
3aKpeIieHHbIH B 4.2 ctaThbd 19 OcHOBHOrO 3akoHa Pecny6/iMKy Y36ekucTan?, Ho1ydus cBoo
KOHKpeTHU3alMio B cTaTbe 8 [paxkzaHCcKOoro npoleccyalbHOro Kkojekca Pecny6auku
Y36ekuctan (gasnee mo tekcry — [IIK PY3), rpe 3akpemssercs, 4TO npaBoOCyJUe IO
TPaXXKJaHCKUM JlejlaM OCYILEeCTBJISIETCS Ha HayajaX paBeHCTBa Iepes 3aKOHOM U CYJOM
rpakJaH He3aBHCUMO OT I10J/1a, pachl, HAlMOHAJbHOCTH, A3blKa, PEJIMCHUH, COLMaIbHOIO
NPOUCXOXKJEeHUs], YOexAeHUH, JIMYHOI0O M O0OILEeCTBEHHOTO IOJIOXKEHHS, a OpraHU3alyi
HEe3aBUCUMO OT HX OpPraHM3alMOHHO-NPaBOBOM (opMbl, GOPMBI COOCTBEHHOCTH, MeCTa
HaXO0X/leHHUs, a TaKXKe JPyTUX 006CTOATENbCTB.
Tpe6oBaHve 0 HEOOXOAUMOCTH ObGecliedeHUs1 paBEHCTBA CTOPOH TakKXe NMpeJlyCMOTPEH U B
Konekce sTuuyeckoro mnoBeaeHUsi cyjed Pecnybsvku Y36ekucrtaH, rge B 4.l1. craTbu 2
yKa3aHo, YTO CyZAbsl 00513aH HCIOJHATb CBOM O0SI3aHHOCTM NpPOSIBJAS OOBEKTHBHOCTD,
O0JJMHAKOBO OTHOCSICh KO BCEM y4aCTHHKaM CyZebOHOro mpouecca 6e3 pasiMyus I0J1a, packl,
Hal|MOHAJbHOCTH, A3bIKa, PEJUTUH, COLUAJIBHOTO NPOUCXOXKAEHUs, YOeKAeHUH, IMYHOTO U
06111eCTBEHHOTO M0JI0KeHN.”

3acay:KMBaeT BHUMaHMUs, YTO UCXOAsS U3 MPHUHLUIA COLMAJbHOU CIpaBeJIMBOCTH,
onpe/ieJleHHbIM KaTeropusiM JiAL, MOTYT MpeJycMaTpUBATbCsl OIpeJiesieHHble JIbIOThI,
peann3alus KOTOPbIX He BJHSIET HA Ka4YeCTBO MMPaBOCY/Aus, 3aKOHHOCTb U 000CHOBAaHHOCTh
NpUHUMAEMbIX CyJeOHbIX pellleHUH MO0 IpakJaHCKUM JesaM. Tak B COOTBETCTBUHU C 4.3
ctatbu 19 KoHctuTynuu Pecny6sivku Y36eKHUCTaH, JIbTOThl YCTaHABJIUBAKOTCH TOJBKO B
COOTBETCTBUU C 3aKOHOM M [OJDKHbl COOTBETCTBOBATh MPHUHIMINAM COLUAJIbHOMN
ClIpaBeAJIMBOCTH. Ha ocHoBaHuMM 3TOM KOHCTUTyUMOHHOM HopMbl B [ITIK PY3
NpefycMOTpPEeHbl JONOJHUTE/bHblE TapaHTUW JJi JIML, KOTOpble MO TeM HJU HHbIM
00'bEKTMBHBIM NpPUYMHAM He MOTYT peajiM30BaThb CBOe MpPaBO Ha oOpaljeHHe B CyJ U
3aKOHHO€E 00'bEKTHBHOE CyZle6HOe pa3bupaTesbCcTBO. Tak B COOTBETCTBUM C Y.2. cTaTbu 133

2 BaHranopckue NPUHLIMIIBI MoBeJieHUs cynen -

https://www.un.org/ru/documents/decl_conv/conventions/bangalore_principles.shtml

3 Yka3 [llpesugentra Pecny6suku Y36ekuctaH «O JOMOJHUTENbHbIX Mepax M0 JajbHeHIieMy
COBEpLIEHCTBOBAHUIO JOCTYIA K PaBOCYJHIO0 U MOBbILIEHUIO 3 PEKTUBHOCTU AeATENbHOCTU CYyZ0B»
YII Ne11 ot 16.01.2023 roja - https://lex.uz/ru/docs/6358985

* Koncruryuus Pecniy6inku Y36ekucran - https://lex.uz/docs/6445147#6445321
> Kojekc 3THYECKOro TmoBejAeHUs cyaeid Pecny6avku Y36ekucraH -  https://toshkent-

mamuriy.sud.uz/ru/a0KyMeHTbl/KOJIeKC-3TUUEeCKOT0-I0BeIeHUS-CY /e U
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['MIK PY3, ucxoas ¥M3 MMYILECTBEHHOTO NOJIOXKEHHUS CTOPOH, CyJ, MOXET OTCPOYUTH WJIHU
pPacCpoOYUTh OJHOW WM 0OEHMM CTOPOHAM YIJIATy Cy[eOHbIX pacxo/i0B, B3bICKUBAEMbIX B
JIOXO0Jl TOCYZlapCTBa, a TaKXKe YMEHbIIUTh pa3Mep 3THUX pacxooB. [Ipu aToM cyabsa o6s3aH
pykoBoAcTBOBaTbCcs NMyHKTOM 11 [loctaHoBseHus Ilnenyma BepxoBHoro cysna Pecny6sinku
Y36ekucTtaH oT 24 Hos16ps 2009 roga N2 14 «O npakTHKe B3bICKaHUs CyAeOHbIX PacXo/i0B 0
rpaXkJJaHCKUM JieJlaM», B KOTOPOM YKa3aHO, YTO NP pellleHWH BONPOCca OTCPOUYKH, paCCPOUKH,
yMeHbIIeHHUs pa3Mepa Cy[eOHbIX pacxo/l0B, B3bICKMUBAEMbIX B J0XOJi OCYJAapCTBa, KakK C
dur3MYeCcKoro, Tak U C IOPUAUYECKOro Jula Ha ocHoBaHuU ctaTbu 133 T'IIK, cya pomkeH
IpPOBEPUTh /[l0KA3aTeJbCTBA O HaAJUYHUU OOCTOSTENbCTB, CBUAETEJbCTBYIOIIUX 00 UX
HECOCTOSITEJIbHOCTH MOHECTHU 3TH pacxXxofbl YaCTUYHO JIMOO eJUHOBPEMEHHO (HampuMmep,
JlaHHbIe 0 3apaboTHOM myaTe ([40X0/ax), HAJIUYUU CPEJICTB B OaHKe, JaHHbIE 0 HAXOASAIIEMCS
B €ero COOGCTBEHHOCTH UMYIIECTBE, HaJWYUKM HECOBEPUIEHHOJIETHUX [JIeTEW, [JPYyrux
VOKJTUBEHIIEB U T.I1.).°

CirefyeT OTMETHUTb, YTO COJep:KaHHWe NPUHIMIIA OCYLIEeCTBJEHUS MNPaBOCYyAUs Ha
HayaJslax paBeHCTBA HEOJHO3HAa4yHO TpaKTyeTcs B Hayke. Tak, C.A.MapunoBa oTMeyasa, 4TO
3TOT NPUHLMI PACKPBIBAETCA B CJIeAYIOLIUX [10J10KEHUAX:
- CcyAbl o00OUEed WPUCAUKIMM TpPU pa3pelieHud Jes NPUMEHSIIOTCA TCpPaxkJaHCKUe
MaTepHa/ibHble 3aKOHbl K rpaXkZaHaM B paBHOW Mepe, 0€30THOCUTENBHO K TOMY, UTO
SABJIIETCA CTOPOHAMHM, 3asiBUTEJNSIMA UM 3aUHTEPECOBAHHBIMHU JIMIIAMU — TOJIBKO T'Pa)KJaHe,
JIUOO TpakJaHe W OpraHU3aldM, a Takke 0e30THOCHTEJbHO K TeM INpHU3HAaKaM, KOTOpbIe
nepeuurcseHnsl B ctaTbe 6 'K (nMeeTca BBUAY B pefakiuu 1998 rosa- Most oroBopka);
- MpaBOBOe TMOJIOKEHHE JI0O0r0 y4aCTHUKA TPaKJAHCKOTrO Mpoliecca OnpejiessieTcs ero
IpolecCya/bHbIM  MOJIOKeHHEM  (HcTell, OTBEeTYHMK, TpeThbe JIMIO, 3asBJsOLIee
CaMOCTOSITE/IbHbIEe HCKOBble TpebOBaHUSI Ha TMpeAMeT CIopa, CBUJETesb, 3KCIEPT,
nepeBOAYHMK U JIp.) U HUKAK HE 3aBUCHUT OT TOrO0, KTO SIBJSETCSA YYaCTHUKOM I'Pa*KJaHCKOTO
nporecca - TpaXkJaHWH UM OpraHu3alus;
NpaBOCyAye MO TPAXAAHCKHAM JeslaM OCYyLIeCTBJSETCA TOJIbKO CyJaMH, BXOJASAILIMMU B
eIMHYI0 CUCTEMY CYJOB 00Llel HPUCAUKLUAU. JTa chcTeMa obecrieylBaeT OOBEKTHBHOE
paccMOTpeHHe Jiesl MEK/Y FpaskJjaHaMu ¥ OpraHu3anusaMu.’
He ocnaprBasi BEpHOCTH 3TOr0 CY>A€HHSA B YaCTU paBeHCTBA [PaB CTOPOH, BHE 3aBUCUMOCTH
OT NIPOLLECCYaJbHOI0 CTATYCa, a TAKXKe IPUMeHeHUs 3aKOHa Cy/JOM BHe 3aBUCUMOCTH OT TOTO,
ABJIIETCS JIU CTOPOHOM TPaXXJAAaHUH WM OpraHU3alus, CYUTAeM, YTO AaHHOe oNpe/esieHrue
Heo0X0JMMO JONOJHHATh B YaCcTU TOrO, YTO 3aKOH [OINYCKAaeT H3bATHSA U3 NpPUHLUIA
paBeHCTBa CTOPOH C Y4eTOM HeO0OXOJVMMOCTHU obecrnedyeHUs COLMAJIbHOM CIpaBeJIMBOCTH,
OZIHAKO 3TH U3bSTHSA He JOJ/IKHbI BJUATh Ha 3aKOHHOCTb, 06'bEKTUBHOCTbD, CIIPABE/IJIMBOCTh
NpPUHUMaEMbIX Cy[eOHBbIX pelleHMH M KX COOTBETCTBUE (PAKTHUYECKUMM OOCTOSATeJIbCTBaM
JeJia.
CydTaeM, 4YTO OJAHO U3 HaNpaBJeHWN [JaJbHEHILIEro COBEPIIEHCTBOBAHUSA MPUHILMIA
paBeHCTBa CTOPOH IPak[@HCKOTO MpoLiecca CBI3aHO C YKpelJIeHWeM COLlMa/IbHbIX FapaHTUH
JIOCTyMa K NpaBocyAHri0. Tak B COOTBETCTBUM C TPeOOBaHUSAMHU cTaThbU 9 3akoHa Pecny6inku
Y36ekuctan «006 oOKa3aHWM HOPUAUYECKOM IMOMOILM 3a CYeT TrocyZapcTBa», MpaBO Ha
NoJiyueHUe HPUAUYECKON NMOMOLU 3a CYeT rocyZapCTBa UMEeKT ciaefylouiue Guandyeckue
JIULA: MajioobecrneyeHHbIe JIUIA B CJAy4ae, eCJIU OHU SBJSIOTCS UCTIIAMHU WM OTBETYUKAMM
110 FPa’KJaHCKUM JesaM.  Mexay TeM, U3y4eHHe 3apyOeKHOro OMNbITa MOKa3bIBAeT, YTO B

® Mlocranosnenue Ilnenyma BepxoBHoro cyga Pecny6amku Ys6ekucTan ot 24 Hoa6pa 2009 roga No
14 «O npaKTHKe B3bICKaHHUS CyAeOHbIX PACXO/0B M0 IPaXK/AaHCKUM JeslaM»

7 Mapunosa C.A.I'paxkaanckuii npouecc. Tamkent.: TT'HOH, 2011.-C.75.

8 3akom Pecny6nuku Vibekucran «OO0 OKa3aHMM FOPHAMYECKOH IOMONIM 3a CYET TOCYAapcTBay -
https://lex.uz/ru/docs/6502545
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OTJZleJIbHBIX JEeMOKpaTUYeCKUX CTpaHaX, OKa3aHUe OeCl/IaTHOW IpUAUYECKONM MOMOILU
OCylllecTBJsieTCcs Takke WHBaaugam 1-2 rpynn.’  Opuaudeckoe 3akpelvieHWe MpaBa
MHBa/JIM0B 1-2 rpynn Ha 6ecIJIaTHYI0 IOPUJUYECKYI0 MOMOLLb BbITEKAaeT M3 TPeOOBaHUU
nyHkta 1 cratbu 13 KonBeHuuu «0O npaBax HHBa/JIWZOB», TAe MNpPefyCMOTPEHO, YTO
rocy/lapCcTBa-y4acTHUKHA 00eCcleyrBalOT UHBAJIWAAM HapaBHe C APYrUMH 3G QPeKTUBHBIU
JOCTYII K IPAaBOCYAMIO, B TOM YHMCJIe IpelyCMaTpUBas NpoLeccyaJlbHble U COOTBETCTBYIOLUE
BO3pacTy KOPPEKTUBbI, OO6Jierdyarlliue BbINOJHEHHE TeMHU CBoel 3PpPeKTUBHOU poJsu
NpsAMbIX KM KOCBEHHbIX Y4YaCTHUKOB, B TOM 4YMHCJe CBUJeTeJed, BO BCeX CTafUfAX
IOpUAUYECKOr0 IIpolecca, BKJ/AWYadg CTaJUI0 paccaefoBaHUA W Jpyrue CTajuu
npeaBapuTesbHOro npousBojctBa.l’ C yderom Toro, 4ro u Pecny6unka Y36eKucTaH
SIBJISIETCSI yYaCTHUKOM KOHBEHIIMM O MpaBax HHBaIWAOBll, Takke W3 MHOrOBEKOBBIX
JIPEBHUX TPaJULMU TyMaHHOCTU M 3a060Thl O JIIOASAX C OTPAaHUYEHHBIMU BO3MOXKHOCTSMH,
BUJUTCS HEOOXOJAUMBIM TaKXe HOpUJUYECKOe 3aKpelJieHWe MpaBa Ha OeClJIaTHYIO
IOpUAUYECKYI0 IIOMOLIb MWHBaJWAAaMU 1-2 rpynnm Ha BCeX CTaJUAX OCYyLeCTBJIEHUA
IpaBOCyZHs N0 TPAXK/JaHCKUM JieJlaM Y B Hallled CTpaHe.

9 CmotpuTe cT.20 3akoHa «O 6GecnyiaTHOM lopuuyYecKoi nmomoiiu B Poccuiickoit ®espepauun» -
https://docs.cntd.ru/document/902312543

10 KonBennusa 0 npaBax WHBAJIMJ0B -
https://www.un.org/ru/documents/decl_conv/conventions/disability.shtml

11

Y36ekucTaH paTudULIUPOBA KOHBEHIIHIO 0 npaBax WHBaJIMJIOB -
https://www.gazeta.uz/ru/2021/06/08/convention/
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