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npedocmasissem nymu peweHusl O0aHHbIX
8onpocos.

BBegeHue. B mnocienHue JecATU/NEeTUs MpaBoBas cucTeMa Pecny6juku Y36eKucTaH
npeTepleBaeT 3HAYUTE/JbHbIe U3MEHEHMS, HAlIpaB/IeHHbIE Ha YKpellJIeHVe TapaHTUU NpaB U
CcB060OJ;, yYaCTHUKOB YroJIOBHOTO mponecca. OAHUM M3 KJOYEBBIX 3JIEMEHTOB,
CHOCOGCTBYIOLIMX 3aLUTe ITUX NPaB, ABJIAIOTCA X04aTalCTBa, KOTOPble YYaCTHUKM Mpolecca
MOTYT N0JlaBaThb Ha [0CyAe0HOM cTafguU. B yclioBUAX CTpeMUTENbHOI0 pa3BUTHS IPAaBOBOU
HAyK{d U NPAKTHUKH, aHAJIM3 U COBEpLIEHCTBOBAHUE UHCTUTYTA XOJaTalCTB CTAHOBUTCA BCe
60Jiee aKTyaJIbHBIM.

[Ipesaugent Pecny6snku Y36ekuctan lllaBkaT Mup3uéeB B CBOEM BBICTYNJIEHUH B 46-i
ceccun CoBeTa mno mnpaBaM uesoBeka OpraHusauuu O00beAMHEHHbIX Hauuil oTMeTu.
cnepywoiee: «75-netHsasa ucropuss OOH ybenuTenbHO [j0Kasajia YyHUBEPCAJbHYI0 LIEHHOCTb
npaB yesioBeKa. be3 3Toro HeBo3MOXHbI MUp, 6€30MaCHOCTb U YCTOMYMBOE pa3BUTHE.

B 3ak/it0yeHue CBOEro BBICTYIJIEHUS X04Y ellje pa3 NoAYepKHYTbh, UTO Y36eKUCTaH KaK 4JeH
CoBeTa mo mpaBaM 4esiOBeKa OyJeT 3alluLiaTb U aKTUBHO NpPOJBUTaTh OOIeNpPU3HAHHbIE
IPUHIUIIBI ¥ HOPMbI MEX/IyHapOHOTO IIpaBa 10 IpaBaM 4ejloBeKa»’.

CorsiacHo ctratbe 40 KoHcTuTynuu Pecny6siMKU Y30eKHCTaH, KaXAbld MMeeT MpPaBo, Kak
OTJleJIbHO, TaK U COBMECTHO C JPYrUMHU JIMILAMU O0OpalaTbCd C 3asBJIEHUSIMY,
npeasioKeHUsIMM U 3KaJlobaMHU B TOCyJapCTBEHHble OpraHbl U OpraHMW3alU{, OpPraHbl
caMoyIpaBJieHUs FPakAaH, K JJOPKHOCTHBIM JIML[AaM WA HapOAHBbIM NPe/ICTaBUTEISIM.
3asBJIeHUs, MPEJJIOKEHUS U KaJ00bl JOJ/IKHBI ObITh PAacCMOTPEHbI B MOPsJKe U CPOKHY,
yCTaHOBJIEHHbIE 3aKOHOM?Z.

1 Cwm.: Boictymuienue Ipesunenta PecniyOnuku Y3oekucran IllakaTa Mup3uéesa Ha 46-ii ceccun CoBera 1o npaBam
gyenmoBeka Opranm3annn O0benuHEHABIX Hamuit. https://president.uz/ru/lists/view/4179
2 Korcrurynus Peciyonmkn Y36ekucras. https://lex.uz/docs/6445147
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Y4uTbIBas TO, YTO XOJAATAUCTBA U aJI00Obl SABJSIOTCS BUJAMH 00pallleHUs], aKTyaJlbHOCTb U
000CHOBAaHHOCTb JJAaHHOM TeMbl NOAYEPKUBAETCA U Jlaxke HacTosAed HopMmor KoHcTuTynuu
Pecny6/inky Y36€KUCTaH.

YroJsioBHO-NIpoLjecCya/ibHOE 3aKOHOJATeJbCTBO He MpeAyCcMaTpUBaeT MOPAAOK MOJAuU M
paccMOTpeHUs] XOJATaWCTB M KaJjiob Ha JO0CyJeOHOM 3Talle YroJIOBHOrO MpoLecca, XOTs
JIAaHHBIM TMpolleccyaJbHbId MeXaHU3M SIBJSIETCA CaMblM OCHOBHBIM [IJil 3alllUThl MpaB
y4acTHUKOB. Takke B HEKOTOPbIX CTpaHaX AAHHbIA MOPSAJOK MPeAyCMOTPEH B YTOJOBHO-
IpoLecCyalbHOM KOJEeKCe.

B CBfI3¥ C 9TUM UHCTUTYT NOJA4M XOJATaNCTB U »Kal00 He pacCMaTPUBAETCs KaK OT/le/IbHbII
WHCTUTYT npoueccyasbHOr0 NpaBa, U OCTAéTCS He YPeryJIMpOBaHHBIM [0 CETOAHSLIHErO JHS.
C Touku 3peHusi BiacoBoir H.A.: «XomaTallcTBO - NHCbMEHHAash WJM YCTHas Mpocbba
yKa3aHHbIX B 3aKOHe Y4YaCTHHUKOB YTOJIOBHOTO MpoLiecca K J03HaBaTeJslo, C/le[0BaTeJlo,
IPOKYypoOpy WJM CyAy O TNPOWU3BOJCTBE MpPOLECCYaJbHbIX [JeWCTBUU WM NPUHATHU
IpOLIECCYaIbHBIX PELIEHUH C 1|eJIbI0 YCTAaHOBJIEHUS 06CTOSATE/ILCTB, UMEIIIMX 3HaYeHUEe J1s
Jlesa, obecriedyeHUs] NMpaB U 3aKOHHBbIX UHTEPECOB JIMLA, 3asBUBILEro X0JaTaWCTBO WJIHU
MPEeJCTABJSIEMOr0 UM JIMIa»>.

Kpome sToro, ¢ Touku 3peHuss MakcumoBa 0.A.: «HccaenoBaTesd BbIAEASIOT ClAeAylOLde
0COOEHHOCTH XO,aTalCTB:

1) mepcrneKTHBHas HaNpaBJEHHOCTb, T.e. HAaNPaBJEHHOCTb Ha COBeplleHHE (MJMU 3amnpeT
COBepLIEeHHNS) KaKUX-JIN00 J1eCTBUM (6e3/1elicTBUS ) B OyAylIeM;

2) Ha/iMuMe y oOpaljaroulerocs Juvna NnpaBa TpeboBaThb COBepIlIeHUs YKa3aHHbIX B M. 1
JleiicTBUM (6e3aelcTBUA);

3) agpecHocTb. Heob6xoauMMO 3aMeTHUThb, YTO peajiM3allus yKa3aHHOrO NpaBa BO3MOXHA
TOJIBKO B CJiy4ae HaJU4us y JIMIA, pacCMaTpPUBAIOLIET0 XOJAaTaWCTBO, MOJHOMOYMU IO
NPUHATHIO U IPOU3BOACTBY HEOOXOJUMBIX PEIIEHUH U AeHACTBUN»?,

XojaTalCTBO B YrOoJIOBHOM Ipoliecce — 3TO OQUIUAJbHOE oObOpallleHHue y4acTHUKaA
yroJIOBHOIO JieJla K OpraHaM WJM [AOJDKHOCTHBIM JIMIAM, OCYULIeCTBJSIOLUM YTrOJIOBHOE
CYy[lONIPOM3BOJCTBO, C LeJbl0 HWHUIUHUPOBAHUS [JEWCTBHM WM MPUHATHS pelIeHUH,
HalpaBJIEHHBbIX HA 3allUTY ero npaB U 3aKOHHbIX UHTepecoB. X01aTalCTBO MOKeT KacaTbCs
pa3/JIMYHbIX aCMEKTOB yroJOBHOrO MPOMU3BOJACTBA, BKJIWYas C€OOp /A0Ka3aTesbCTB,
IpoBeJleHHe 3KCIepTH3, Ha3HayeHWe 3aljUTHHKA, W3MeHeHUe Mepbl INpecevyeHUsi, HWJIH
JIIOObIEe JIpyTUe AeUCTBUS, KOTOPbIe MOTYT MOBJUSATh HA X0/ M KCXOJ1 yTOJIOBHOTO JieJa.
XojaTalcTBa MrpalwT BaXKHYI0 poJib B oOOecledyeHUM CIpPaBeAJMBOCTM U 3aKOHHOCTHU
npolecca, NpeJocTaB/isis Yy4aCTHMKAM BO3MOXHOCTb aKTHMBHO BJIUSITb HAa €ro pasBUTHE U
3alMIIaTh CBOM NpaBa Ha BCeX CTaJHUSX yroJOBHOro mpous3BojcTBa. [logavya xojaTaicTBa
103BOJISIET yYaCTHUKAM YTrOJIOBHOTO IpOLiecca NpUBJIeKaTb BHUMaHHWE OPraHOB NPaBOCYAUs
K OINpeJie/IEHHbIM 0OOCTOSITENIbCTBAM, KOTOpble MOTYT ObITb KPUTHUYECKU BAXKHBIMHU [JIs
YCTAHOBJIEHUSI UCTUHBI 110 JleJy ¥ IPUHATHSA CIPaBeJIUBOTO pellleHUsl.

[IpaBusibHOE HCHOJIb30BAaHUE XOJATAWUCTB fBJSAETCA BaXXKHbIM 3JIeMEHTOM [PaBOBOU
KyJbTYpbl W MNpodecCUMOHAJbHOM KOMIETEHIIMM Y4YaCTHUKOB Imporecca. OT yMeHUs
dopMysiMpoBaTb M O0OOOCHOBBIBAaTb XOJATaWCTBA 3aBUCUT HUX 3PPeKTUBHOCTb U
pe3yJIbTaTHUBHOCTD, a TAKXKE BO3MOKHOCTb YYaCTHUKOB NpolLiecca NOJHOL,EHHO peaan30BaTh
CBOM NMpaBa U 3aKOHHbIE UHTEPECHI.

HekoTopbie BONpoChbl MHCTUTYTA X0AATANUCTB.

1. OpHUM U3 Hepa3peUIéHHbIX 3aKOHOJAaTeJieM BOINPOCOB YrOJIOBHO-NPOLECCYyaJbHOTO
KoJieKca sIBJsieTcsl OTCyTcTBUE 3aKkperieHue B YIIK PY3 noHsATHS X04aTalCTB, KOTOPbIN ObI
npeaycMaTprBa/ YETKOE NpeJiCTaBJAeHHEe O HACTOSAILEM HHCTUTYTe, GOPMBI ero 3asBJIeHUS U

3 Bnacosa H.A. 3asiBeHune u paspenieHue X0aTaliCTB B X0/I€ MPEABAPUTENLHOTO paccieioBanus // [oc-Bo U paso.
2006. Ne 4. C. 41-47.

4 Makcumos O. A. [Tonarue XxomaTaiicTBa B yroJoBHOM mpomnecce //Coro3 KpUMHHAIUCTOB H KPUMHHOIOTOB. — 2018, —
Ne. 3. —C. 45.
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Jipyrue Bonpockl. Takke HEMAJIOBAXXHO 3aKPENUTh MOPSJ0K 3aKpeIJieHUsI X0A4aTalCTB, TaK
KaK X0JlJaTalCTBa MOTYT ObITh KaK YCTHbIMH, TaK U TUCbMEHHBIMHU.

BoJiee Toro, Hesib351 3a06bIBaTh O JIMIAX, KOTOPble UMEIT MpaBa 3asBJSATh X0JaTalCTBa, TaK
KaK, ecau Jiio60e JWIo, WJIMU JI0O0W y4acTHUK YrOJIOBHOTO IMpoliecca OyAeT MoJaBaTh
X0JlaTalCTBA W IO BOIpPOCaM, KOTOpble He KacaloTCs MX, TO B TAaKOM CJy4ae 3TO MOXET
IPUBECTH K UCKYCCTBEHHOM 3aTsKKe CJIe/ICTBHS Y HallpaBJIEHUS CJIe/ICTBUS B HENPAaBUJIbHOE
pycio.

JlaHHBIM BONpPOC TOXe SBJSETCS aKTyaJbHbIM TaK, KaK HYXHO pa3rpaHUYMBaTh JIUI],
KOTOpble 06J1aJJal0T MPAaBOM XOJATAaWCTBOBATh MO YrOJIOBHBIM JiesiaM, MOTOMY YTO, €CJU
KaXKJbl OyJeT HWMeTh JOCTYIl IM0JlaBaTh XOJaTaWCTBa, TO 3TO MOXET IPHUBECTH K
MCKYCCTBEHHOMY 3aTSDKKH MPOLIECCYa/IbHbIX CPOKOB. Tak, HAapuMep, ecyu JIUIL0, KOTOPOe He
MMeeT OTHOUIEHHUS K YTOJIOBHOMY JieJy, OyZieT o/JaBaTh X04aTalCTBa, TO €ro pacCMOTPEHUS
MOXKET TMOoBJIedb 3a CO0OW HeNmpaBUJIbHOMY XOAYy CJHEACTBUSI U HCTEUYEHHs CPOKOB
npeJBapUTEJNbHOTO CJe/[CTBUS.

2. [lanee, cnenyeT pa3rpaHUYMTD JIMI, pa3pelialiyux X0AaTakuCTBa, TaK KaK B OTJIUYUHU OT
)Kas00, KoTopasi TOXe sBJSeTCS BHJOM OOpalleHUH, Cy6obeKTaMHd paspellamliye
XOaTalCTBa SABJISIOTCS JIMLA, TPOU3BO/AsAIIME TPOU3BO/CTBA [0 YTOJIOBHOMY JI€JY.

3. CpOKHM pacCMOTpeHHsI U paspelleHUs1 X0JaTaluCTB U KaJiob B YrOJIOBHOM IpOIiecce TOXe
UrpaeT BAaXHYIO pOJib, TAK KaK CBOEBPEMEHHOE paCcCMOTPEHHE XOJaTaWCTB U Kajiob B
YyroJIOBHOM Tmpolecce cnocob6cTByeT 3PGeKTUBHOMY MpPOBEJEHUI0 paccjeloBaHUs.
OTcyTcTBUE 3aJiepXKeK I[03BOJISET OlNepaTUBHO MPUHUMATbh pelleHus U IpeceKaThb
BO3MO>KHbl€ HapyIlIEeHHUS.

BbiCTpble M 4YeTKHe pelleHHs [0 XOoJaTauCTBaM M »KajobaM MOTYT MpeJoTBpaliaTh
3JI0ynoTpebjeHue U MaHUNYJASLUM CTOPOH. /JlIMTe/bHOE OXUJAHUE pelIeHUs MOXKeT
O/ BEPTHYTh CUCTEMY PUCKY KOPPYIIIMU UM HEIPABOMEPHOI0 BO3/IEMCTBUS.

CinenyeT He 3a0bIBaTh, YTO I[eJIbI0 HACTOSILeHd HAyYHOM CTATbH SIBJSETCS UCCAeOBaHUE
MHCTUTYTaA IMOJa4u XOJAaTaWCTB KaK CMOCOObl 3allMThbl MpPaB y4YaCTHUKOB YyroJIOBHOI'O
nponecca. /laHHbIA MHCTUTYT XOTb W (OpMajibHO CYUIeCTByeT B MPOU3BOJACTBE IO
YrOJIOBHBIM /ieJlaM, HO He U3y4eH U He YperyJUpoBaH HAa COOTBETCTBYIOLIEM yPOBHE. ITOT
dakTop M sABJSgeTCA NPUYMHON HeaP(PEeKTUBHOCTH XOJATalCTB M Kaja06a Ha J0Cy[eOHOM
aTane AJis 3alUThl MPaB YYaCTHUKOB Mporecca. UMeHHO 1o 3TOW MpUYHHE CPOKH JIOKHBI
OBbITb yperyJMupoBaHbl, TaK KaK 3a HecOoOJIloJleHUue CPOKOB CJeAyeT MNpeAyCMOTPETb U
COOTBETCTBYIOIIYI0O  OTBETCTBEHHOCTb JIMI[AM, KOTOPbIM  HAMNpPaBJSKITCSI  JaHHbIE
X0JlaTakCcTBa U »KaJa00Hhl.

IIpeanokeHusa. B 1essX CcOBepUIEHCTBOBAHUS 3aKOHOJATE/NbCTBA [IJIl  pelleHUs
BbIllIeyKa3aHHBIX MP06JIeM, Mbl Cd4UTAEM, UTO HY>KHO BHECTHU CJeIyIolue JonoHeHus B YIIK
PY3:

1. C yesibio pelleHUI0 epBOM MPoOJIeMbl, yKa3aHHOH BblIllle, Mbl IIpeJjiaraeM JA0MN0JHUTD
VIIK PY3 cratwbeii 274! «XoparaiicTBa M JiMIa, MMeWINHEe MPaBO HX MOJaBaTh» U
W3JIOXKUTDb JTaHHYK CTaThl0 B CeAyIOlIed peJakuuu: «X0JaTaluCTBO — 3TO 060CHOBaHHas
NHCbMEHHAs UJIU YCTHAsA MPOChba YYaCTHUKOB YTOJIOBHOTO MPOIecca, UX MpeACcTaBUTeeH, U
WHBIX JIUI], YbU 3aKOHHBIE IpaBa U HUHTEPEChl 3aTParuBalOTCAd B XoJie AOCYAeOHOTO HJIH
CyZ1e60HOTO NPOU3BO/ICTRBA.

[lucbMeHHOe XOJaTaWCTBO MpPHUOOINAeTCs K MaTepuhasiaM yroJOBHOrO /Jiesla, a YCTHOe
dUKCHUpyeTCs B IPOTOKOJIAX CJIeJCTBEHHBIX IeHCTBUN U CyIe6GHOTO 3aceJaHU»;

2. Jonosuute YIIK PY3 cratbeit 274% «Jluma, paspemamiige XoJaTaicTBa» U
M3JI0)KUTh HACTOSAIIYI0 CTAaTbi0 B cCjeAylollled pejakuuu: «J/lo3HaBaTesb, CJe[0BaTeJb,
HauyaJIbHUK CJIE[ICTBEHHOIO yINpaBJeHHs, OTAeJa, OT/leJIeH!s, TPYINbl U €ro 3aMeCTUTEb,
HavyaJIbHUK MOApa3/iesieHUs1 JO3HAHUSI U ero 3aMeCTHUTeJb, IPOKYPOp U CyJ, UMEIT MPaBo
NPUHUMATh PellleHUs M0 3asiBJIEHHBIM UM X0aTalCTBaM»;
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3. Jonmonuuts YIIK PY3 craTbeit 2742 «CpokM paccMOTpeHHMs XOJaTailCTB» U
U3JIOKUTh €€ B ciejylolledl pefakuuu: «XojaTalWcTBa JOJKHbI OBbITb PAacCMOTPEHbI U
paspelieHbl cpa3y IOoc/le ero 3aaBjeHHd. EciM HeBO3MOXXHO MNPUHATb HeMeJJIeHHOe
pelleHMe [0 XOAATAUCTBY B XO/ie JO3HAHUS UJIH NIPpeBAPUTEJNbHOIO CJI€/ICTBUS, OHO JJOJIKHO
ObITh pa3pelleHo He M03/jHee 3 CYTOK CO JIHS ero Nojauun»;
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