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JleMOKpaTH4YeCcKHe NpaBa ¥ CB060/4bl 3amuuanTcad KoHcTutyuuei u 3aKkoHamu [1].

ObGecneyeHre MpaB U CBOOOJ, 4YesJiOBEKa SIBJSETCS OJHHMM K3 06a30BbIX MPUHIIMIIOB
OYHKIIMOHUPOBAHUSI COBPEMEHHOr0 JieMOKpaTH4YecKoro rocyjaapctBa. B Pecny6usiuke
Y36ekucTaH TMocCJae/j0BaTeJIbHOE COBEpPIIEeHCTBOBAaHUE CyAeOHO-MPAaBOBOM CHUCTEMbl U
JleITE/IbHOCTH MPAaBOOXPAHUTENbHBIX OPraHOB pacCMaTpPUBAeTCs B KauyeCcTBe OJHOTO M3
KJII0YEBbIX HaNpaBJIeHUH ToCyJapCTBEHHOW TMOJMUTUKU. Peanusanus 3Tod 3ajauu
HENOCPEeJACTBEHHO CBsI3aHa C YKpeIJIeHWeM 3aKOHHOCTH, MOBbllieHHEM 3PPeKTUBHOCTU
3al[AThl KOHCTUTYLIMOHHBIX MPAB IPAXK/AaH U COBEPIIEHCTBOBAaHUEM MPABOBbIX MEXaHU3MOB
npeaynpexJeHuss UX HapylleHHH. B 3TuX 1esisix B CTpaHe OCYIeCTBJSETCS KOMILJIEKCHOE
pedopMHpoBaHUE CYyAeOHO-TIPABOBOM CUCTEMbI, OCHOBY KOTOPOTO COCTABJISIIOT MPOrpaMMHbIe
JIOKYMEHTbI, HallpaBJIeHHbIe Ha Jlaj/ibHelIlIee pa3BUTHE

MHCTUTYTOB 06ecriedyeHus 3aKOHHOCTH U NpaBomnopsiaka [2].

[IpaBoOXpaHUTEJIbHbIE OpTaHbl, peajn3ys BO3JIO)KEHHble HAa HHUX 33Jla4d 10 3alUTe
JIMYHOCTH, 0611[eCTBA U TOCYIapCTBA OT NPOTUBOINPABHBIX MIOCSATATENbCTB, BIPaBe MPUMEHSTH
peyCMOTPEHHbIE 3aKOHOM MEpPbl T'OCYZapCTBEHHOTO NPUHYKJEHHUs, OTpaHUYHBAIOLIHE



OT/leJibHbIE TpaBa U CB00OJAbI TrpaxkaaH. [logoOHbIe OrpaHUYeHHUs [OMYCKAKTCS
HCKJIIDUMTEJBHO B CJy4asx W NOpsJiKe, MpPsSMO YCTAaHOBJIEHHBIX 3aKOHOJATEJIbCTBOM,
IIOCKOJIBKY CJYaT [JOCTHXKEHHUI0O KOHCTHUTYLIMOHHO 3HAUYUMBIX LieJiel: obGecredyeHuro
001leCTBEHHON  06e30MaCcHOCTH, MpeAyNpexJeHUI0  NpaBOHApYyILIEHUN, PaCKPbITHUIO
NpPEeCTYMJIEHUN U OCYLIeCTBJIEHHUIO TpaBocyaus [3].

K d4ucny HauboJsiee CylleCTBEHHBIX MPABOOTPAHUYMTENbHBIX Mep OTHOCATCA
aIMUHUCTPATUBHOE U YTOJIOBHO-NPOLIECCYa/lbHOE 3a/lep’KaHue, 3aK/IIYeHUe TOJ CTPaxy,
IPUBOJ, OTJleJIbHbIe Mepbl NMPOLECCyaJbHOr0 NMPUHYXKAEHUS, a TaKKe NMOoMelleHHe JULIA B
crelMaJM3upOBaHHOE MEAULIMHCKOE YYpexJeHHe B caydasx, IpeAyCMOTPEHHbIX 3aKOHOM
[4]. Ux npyuMeHeHHe AOMYCTUMO JIMIb IPYU CTPOTOM COOJIIOJIEHUU TPeOOBAaHWM 3aKOHHOCTH,
NpOLIECCYaZbHbIX FAPAaHTUN U CyAeOHOr0 KOHTPOJsA. MeHHO cob6J/t0/ieHre YCTaHOBJIEHHOU
3aKOHOM  MpoLEeAypbl  fBJASETCS  BaXXHEWIIMM  YyCJOBUEeM  obOecrneyeHUs  JIMYHOHU
HEMPUKOCHOBEHHOCTH IPaXk/aH.

CnefoBaTesibHO, MPaBO JiMIiA Ha JIMYHYI0 HENPUKOCHOBEHHOCTb He IpeKpaljaeTcs
BCJIe/ICTBHME COBepIllleHWs] WM MpaBoHapylieHUs. HanmpoTuB, NmpuUMeHeHUE K HeEMYy Mep
rocyJJapCTBEHHOTO MNPUHYXKJEeHUs1 TMpejloJjiaraeT BO3HHKHOBEHME Yy  TrocyJapcTBa
JIOMIOJIHUTE/IbHON 00513aHHOCTH 00€eCIeYUTh CTPOroe COOJII0/IeHUe BCeX NMPeayCMOTPEHHbBIX
3aKOHOM TapaHTHUl. B 3TOUM CBSI3W IrpakJlaHUH BIpaBe TpPebOBaTb OT JOKHOCTHBIX JIMI]
NPaBOOXPaHUTENbHBIX

OpraHOB TOYHOTO UCIIOJIHEHHUS TPeOGOBaHUM 3aKOHA, UCK/II0YAIOILEero MPOU3BOJIbHOE

OorpaHHUYeHUEe ero KOHCTUTYLIMOHHBIX MpaB [5].

CoBpeMeHHOe pa3BUTHE OOLIECTBa, IMOBbIIIeHUE TpPeOOBAaHUM K  KayecTBY
rocy/JapCTBEHHOTO yIIpaBJeHHUs U MOCIeJ0BaTE/NbHOE YKPEIJIeHHWe MPUHIMIIAa BEPXOBEHCTBA
KoHCTUTYyIIUM  0OyC/A0BAUBAIOT HEOOXOAMMOCTb /JaJibHEHIEro COBEPLIEHCTBOBAHUSA
OpraHU3aLMOHHO-ITPABOBBIX OCHOB JIESITEILHOCTH MPAaBOOXPAaHUTEJbHBIX OpraHoB. Oco6yro
aKTyaJIbHOCTb MpUOOpeTaeT MpeaynpexJeHWe HapyuleHWH npaB 4ejioBeKa [MpHU
OCYIleCTBJIEHUU TMPABOOXPAHUTEJbHON [1eSITeJIbHOCTH, MOCKOJbKY HMEHHO COOJII0/leHHe
3aKOHHOCTH OIpejie/isieT YPOBeHb Jl0Bepusl HacesJeHHUS K IoCy/JapCTBEHHBIM HWHCTUTYTaM
[2,6].

[IpaKkTHKa CBU/IETEJbCTBYET, YTO 3HAYUTEJIbHAS YAaCTh 00palleHUH IpaXkJjaH CBsi3aHa C
BONPOCAMM COOJIIJEHUSI 3aKOHHOCTH COTPYZHUKAMH IPAaBOOXPAHUTEJbHbIX OPraHoB.
Haubosbliiee KOJIMYECTBO 7Ka/100 KacaeTcsl HApylIeHUH Mopsi/ika oopaleHus ¢ rpaXkJaHaMH,
NpUMEeHEHUSI OTJleJIbHbIX Mep IMpOoIecCyaJbHOTO MPUHYXAEHHUs, a TakKxke KadecTBa
IPOBOJIUMBIX TMPOILECCYaTbHBIX AeHUCTBUU. /JaHHbIE 0OCTOSITE/NbCTBA CBHUJIETEJBCTBYIOT O
HeoOXOJUMOCTH JaJIbHEHIIero COBEpUIeHCTBOBAHUS KaK MPAaBOBOr0 PEryJIMPOBaHUs, TaK U
OpraHu3alUu JesTeJbHOCTU COOTBETCTBYIOIIMX FOCYAAPCTBEHHbBIX OPTaHOB [7].

BMecTe c TeM o6ecrieyeHHe JIMYHOM HENMPUKOCHOBEHHOCTH HE MOXET CBOJAMUTHCS
HCKJIIDUUTEJbHO K TNpeAyNpeXxJeHUI0 He3aKOHHBIX 3ajlepKaHuM J1M60 Heo60CHOBAHHOTO
NpUMeHeHUs1 Mep mpecedyeHus. PelneHue JaHHOW 3aJa4yd IMpeAroJaraeT peaard3alyio
B3aMMOCBSI3aHHOI'0 KOMILJIEKCA MPABOBBIX, OPTraHU3ALMOHHBIX, KaJIPOBbIX U KOHTPOJbHBIX
MepOoNpUSITUIN, HAaNIPABJIEHHbIX HA NpeynpexAeHue JI0ObIX HapylUIeHUH KOHCTUTYLIMOHHBIX
paB JIMYHOCTH B [IeSITE€JIbHOCTH MPABOOXPAHUTEJbHBIX OpPraHoOB. PaspaboTKa TakuxX Mep
JIOJDKHA OCHOBBIBATbCS HA BbISIBJIEHUH NMPUYUH U YCJIOBUM, CIOCOOCTBYIOLUX COBEPLIEHUIO



COOTBETCTBYIOUIMX HAPYIIEHUH, a TaK)Ke Ha 00'beKTUBHOU OIleHKe COCTOSIHHSI 3aKOHHOCTHU B
paccMaTpuBaeMoi cepe.

[IpoBesileHHOE HcCCIelOBaHMEe, OCHOBAaHHOE Ha pe3yJibTaTaXx MHTEPBbIOMPOBAHUS
pabOTHHUKOB OpraHOB NPOKYypaTyphl, CyJa U MHBIX

IPaBOOXPAHUTEJbHbIX OpraHoB Pecny6auMKU Y36eKUCTaH, MO3BOJIMJIO ONpeJeJUTh
HauboJsiee XapaKTepHble (GAKTOPbI, CIOCOOCTBYIOLIME HapylleHWSAM IpaBa TpaxkJaH Ha
JIMYHYI0 HENTPUKOCHOBEHHOCTH [7,8].

K ux ynciy oTHOCATCA:

- HejlocTaTo4yHasA 3pPeKTUBHOCTb BeJOMCTBEHHOI'0O HOPMAaTUBHOI'O PEry/JIMPOBaHUS;

- CJIOXKHOCTb OT/IeJIbHBIX POLeCCYyaTbHbIX TPOLEAYD;
- Yype3aMepHas CayKeOHasl Harpy3ka cjieoBaTesei;

- HeJO0CTaTOYHas CHenuaJu3alUd IMpPU paccaefJOBaHUU OTJeJbHbIX KaTeropui
YTOJIOBHBIX J1€J1;

- HEBBICOKAsl COTJIaCOBAaHHOCTb /eI TEJIbHOCTHU CJle/loBaTe el U OpraHoB JJO3HAHUS;

- HepeAKue cJy4ad BMeEUIATEJbCTBO B IMPOIECCYaJbHYI0 CaMOCTOSTEJNbHOCTD
c/lef0BaTes;

- BO3JIOXKEHUE HA COTPYAHUKOB QYHKIMH, HE COOTBETCTBYIOIIUX UX KOMIIETEHI[UH;

- HeMOJIHOTa COOMpaHHUs 0Ka3aTebCTB;
- OIUMOKHU NPU oLleHKe GaKTUYEeCKUX 06CTOATEIbCTB Je1a;
- He/IOCTAaTOYHbIN YPOBEHb MPOdeCcCHOHANbHON NOATOTOBKU OTAENbHbBIX COTPYAHUKOB;
- HEJJOCTAaTKU B KaJ[pOBOH paboTe;
- HEBBICOKHU YPOBEHD CJYKEOHOU AUCIUIIUHBI;
- HejocTaToyHasds 3¢PPeKTUBHOCTb BEeJOMCTBEHHOrO KOHTpOJS 3a
cob6JII0JeHueM 3aKOHHOCTH.

[IpoBefileHHbIM aHA/JW3 MNPUYMH HapYUIEHWHA TpaBa TIpaxkJaH Ha JIMYHYHO
HENPUKOCHOBEHHOCTb IO3BOJIAET CAeJaTh BbIBOJ, O HEOOXOJUMOCTU CHUCTEMHOIO
COBEpIIEHCTBOBAHUS JIeAITEJIbHOCTH MPAaBOOXPAHUTENbHBIX OpraHoB. Han6oJiee 3HaYUMbIMU
HalnpaBJIeHUsIMU TaKOW pabOThI ABJASIOTCSA COBEPLIEHCTBOBaHHWE IPABOBOr0 PeryJMpoBaHMUs,
noBbilieHHe 3)QPEeKTHUBHOCTH OPraHU3aIMOHHOTO obecrneyeHus], pPa3BUTHE KaZpPOBOro
MOTEeHIMAJIA U YKpPeIlJIeHHe CUCTEMbl KOHTPOJISL 3a COOJII0/leHHeM 3aKOHHOCTH. Peanuzanus
yKa3aHHbIX HalpaBJEeHUH [0JKHA HOCUTb KOMIIJIEKCHBIM XapaKTep, NOCKOJIbKY KaXKJ0e U3
HUX HEeNOCPeJCTBEHHO BJHUseT Ha 3QPEeKTUBHOCTb 3alUTbl KOHCTHUTYLMOHHBIX IpaB
yeJsioBeKa
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