3ALLUTA [IPAB OBBUHAEMOTIO B YTOJIOBHOM

EDUCATION AND

S AOCYJEBHOM ITPOLECCE. MEXXIYHAPO/HBIE
CTAHAAPTBI U HAIUOHAJIbBHAA CUCTEMA
Y3BEKHCTAHA.

CaapuaaunoB lllox3oa6exk HoagupKoH y¥/iu
\ i 0O“zbekiston Respublikasi Huqugni muhofaza qilish akademiyasi
5 e VS “Inson huqugqlariga oid xalqaro huquq” yo‘nalishi magistratura
' tinglovchisi

Email: shakhzodsadriddinov@gmail.com
https://doi.org/10.5281/zenodo.11220849

ARTICLE INFO ABSTRACT

Qabul gilindi: 10-May 2024 yil HccnedosaHue nocssiwjeHo amaau3ly 3awumsl npas
Ma’qullandi: 15- May 2024 yil
Nashr qilindi: 20- May 2024 yil

KEY WORDS

068UHSIEMbIX 8 Y20/1086HOM JOoCydebHOM npoyecce, C
aKyeHmom Ha CpasHeHuUu  MexcOyHapOOHbIX

cmaHdapmos u HAYUOHA/IbHOU cucmemvl
Y36ekucmaHa. B pamkax pabomol 6bl1a nocmasseHa
yesb 8bls8UMb OCHOBHblE NPUHYUNbLI U CmMaHdapmol,
pezyaupylowue 3awumy npage 068UHSIEMbIX HA
MeNCOYHAPOOHOM YpOBHe, A MAKdXHe OYEHUMb UX
gonJioujeHue u adanmayuto 8  y20/108HO-
npoyeccya/nbHomM 3akoHodamesabcmee U Nnpakmuke
Y36ekucmaHa. Memodosozuveckuli nodxod 6kawYaa

3awyuma  npas  068UHSIEMbIX,
y20.108HbIU docydebHblll hpoyecc,
MexcdyHapodHble  cmaHdapmbl,
YIIK Y36ekucmaHa, docmyn k
adsokamy, npe3ymnyusi
HEBUHOBHOCMU, npasosbvle
pedopmbl, cydebHasi npakmuka,

MOHUMOPUHZ U KOHMPO.1b o
CPABHUMENBLHO-NPABOBOL  aHAAU3 MeHCAYHAPOOHbBIX

JOKyMeHmMo8 U HaYyuoHa/1bH020 3aKOHOJame/abecmaa, a
makxice 0630p cyde6HOU NpakmMuKu U 3KCNepMHbIX
MHeHUL.

BBEJAEHUE

B coBpeMeHHOM MHpe 3alUTa MNpaB KU CBOOOJ 4YesJOBeKa SBJSETCS OJHOW U3
OCHOBOIOJIATAKIIUX MPUHIUIIOB MEX/YHApOJHOTO MpaBa M HAIMOHAJIBHBIX MPABOBbIX
cucTeM. B KOHTEKCTe YTrOoJIOBHOTO CyZOPOU3BOJCTBA 0CO060e 3HayeHUe MpuobpeTaeT
3al[MTa NpaB 06BHUHSIEMBIX, IOCKOJIbKY UMEHHO Ha 3TOM 3Talle 3aKJa/[bIBAeTCs OCHOBA JJIs
CIpaBeJJINBOrO U 00'bEKTHBHOTO MpaBocyiusl. HapyuieHue npaB 06BUHSIEMBIX B 0CY1€0HOM
npoliecce He TOJIbKO MOJpbIBAeT JIOBepHe K MPABOOXPAHUTENbHON CHCTEME, HO U MOXET
IPHUBECTH K HEBUHOBHOMY OCYXK/IEHUIO, YTO SIBJISETCS KPUTUUYECKOW OLIMOKON HOCTUIMU. B
CBSI3M C O3TUM aKTYaJbHOCTb TeMbl HCCJIEe[0BaHUS 00yC/I0BJIeHA HEO6X0JUMOCThIO
obecriedyeHUs CIpPaBeJJIMBOCTU M 3aKOHHOCTHM Ha BCeX 3TalaxX YroJOBHOTO Mpolecca,
BKJIIOYAs J]0CyAe6HOe MPOU3BO/ICTRO. [1]

[lesb AAHHOTO HCCJIeOBAHUS — MPOBECTH BCECTOPOHHUHN aHA/NM3 3alllUThl IMpaB
O0OBHHSIEMBIX B YTOJIOBHOM J0CYyZIeGHOM IpOILlecce, CPaBHUB MeX/[yHApOAHble CTAaHAAPThI U
NpPaKTUKYy UX peasv3alUu B Y36ekuctaHe. [yl JOCTHXKEeHUS MOCTABJEHHOW LieJU ObLIU
chopMysIMpOBaHbI CIeyIolIHe 33/1a4H:

1. M3y4yuTh MeXAyHapOJHbIe CTAHAAPTHI 3aIUThI IPaB 0OBUHSEMBbIX.
2. [lpoaHa/sM3uMpoOBaTh HAIMOHAJIbHOE 3aKOHOAATEJNbCTBO Y36eKHUCTaHA B KOHTEKCTE
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3allUThI MPaB 0OBUHSEMBIX B 10Cy/leOHOM IpoI1iecce.
3. BbigBUTH Mpo6Gesbl U MPOTUBOPEUYUST MEXAY MEXAYHApPOJHbIMHU 00s13aTeJbCTBAMU U
HalMOHAJIbHOM NPAaKTUKOM.
4. Pa3paboTaTh peKOMEHJAlUM 10 COBEPIIEHCTBOBAHUIO HAllMOHAJbHOM CHUCTEMbl Ha
OCHOBE aHaJIN3a MeXAYHapOAHOI0 OMNbITA.
0630p cyllecTBywWOlLIed JIUTEpPATypbl I[OKa3blBaeT, YTO BOMNPOCHI 3alUThl MpaB
0OBUHSIEMbIX B  yroJOBHOM IIpoliecce  pacCMaTpUMBaJMCb B MHOTOYHCJIEHHBIX
MeX/IYHAapOAHbIX U HallMOHAJbHBIX UCCIe0BaHUAX. TeM He MeHee, cienMprKa peaju3anuu
3TUX NpaB B A0CYyJleOHOM mpoliecce B Y30eKUCTaHe [0 CUX MOp He MOoJyYyu/a AOJKHOTO
BHHMaHHUS, YTO JeJlaeT JaHHOe HCCJe[joBaHUWe BaXXHbIM BKJIaZJOM B pa3BUTHE NpPaBOBOH
HaYKU U IPAKTHUKU.

MeTonosoruss  uccieOBaHUS  OCHOBBIBAETCA HA  KOMILJIEKCHOM  IOJAXOJE,
BKJ/IIOYAIOLIEM CPaBHUTEJbHO-NMPABOBOM  aHa/MM3  MEX/JyHAapOJHbIX CTaHAAPTOB U
HaI[MOHAJILHOTO 3aKOHOJATeJbCTBa, H3y4YeHHe CyAeOHONW NpaKTUKH, a TaKXKe aHa/u3
JKCIePTHbIX MHEHUH U Hay4YHOW JIUTepaTyphl Mo TeMe. Mcnosib30BaHMe JaHHOTO NOJX0Aa
M103BOJISIET 06ECMEUYUTh IJIyDOKOEe U MHOTOIpaHHOEe MOHMMaHUe MpeJMeTa UCCAeJOBaHUSA U
CIIOCOOCTBYeT BbIPAabOTKe OOOCHOBAaHHBIX pEKOMEHJAUUK IO YJy4YlIEeHHI0 IPaBOBOrO
peryJiipoBaHus U NPaKTUKHU 3aLAThI IPAaB 0OBHUHSIEMBIX.

TEOPETUYECKAA YACTb

MexyHapoJHble CTaHAApThl 3allMThl IpaB OOBUHAEMBIX YCTAaHOBJIEHbl B ps/jie
KJII0YEeBBIX IOKYMEHTOB, CpeJli KOTOpbIX Bceobuiasa aeknapanusa npaB yesnoBeka (BAIY) u
MexayHapoJHbI MaKT O TPaXAAHCKUX U noJuTHueckux npasax (MIITTII), koTopbie
ABJIIIOTCS OCHOBOINOJIATAIUMH B CAUCTEME 3aLUTHI MPaB 4YeJOBeKa Ha MEXAYHapOJHOM
ypoBHe. [2]

B/ZIIIY B cTaTbe 10 npoBo3r/aiiaeT NPUHIUII paBEeHCTBA BCeX NepeJ CYyI0M U IPaBo Ha
crpaBe/i/INBOe U MyOJMYHOe CIylllaHWe He3aBUCUMbIM U GecripucTpacTHbIM cygoM. MIITTIII
YTOYHSIET U paclIUpsieT 3TU N0JIOXKEHHUS, 0COOEHHO B CTaThaX 9 U 14, nogyepKuBas paBo Ha
CcBOOOJly W JIMYHYI0 HENPUKOCHOBEHHOCTb, 3ampellas M[pPOU3BOJIbHOE 3ajJiepKaHue U
rapaHTUpysd psij, OpaB B Ipoliecce CyAeOHOro pas3bupaTesbCTBa, TAaKMX KaK IpaBO Ha
HeMeJleHHOe HWHPOPMHUpPOBAHHME O MpPUUYMHAX apecTa, NpaBO Ha obecrneyeHUe YCAYT
aJIBOKaTa U MpaBo Ha CIpaBeJJIUBbIN Cy1e0HbIN MPOLIEeCC.

K ipyrum BakHbIM MeX/1YHAapOAHbIM IOKyMEHTaM OTHOCSTCH:

e EBpomneiickas KOHBEHIUS O 3alllMTe MPaB YeJ0BeKa U OCHOBHbIX CBOOO/,

e AMepHKaHCKasi KOHBEHILMS O MpaBax 4eJ0BeKa,

e AdpukaHcKas XapTHs NIpaB yesioBeKa U HAPOJ0B, Kbl U3 KOTOPbIX BHOCUT BKJIA/| B
dbopMHpoBaHUE MeXAYHAPOAHO-IPAaBOBOM 6a3bl 3alMThHI IPaB 0OBUHSEMBbIX.

[ToHsAITHE U OCHOBHbIE MPUHIUIIbI 3aIUTHI IPAaB 06BUHSEMbIX B I0CYy/IeOHOM IMpoIliecce

3amuTa npaB OOBUHSIEMBIX B JOCYAEOHOM IMpoliecce OXBAaThIBAeT KOMILJIEKC Mep,
HalpaBJIeHHbIX HA 0bOecreyeHre COOJII0IeHUs] UX MPaB U CBOOOJ, C MOMEHTA 33a/iep>KaHus /10
npeabsBJeHUs 0OBUHEHUsI M Hadasla cyZiebHoro pasbuparesbcTBa. OCHOBHbIE MPUHIMIIbI
BKJIIOYAIOT:

e HenprvKOCHOBEHHOCTb JIMYHOCTH,
e [Ipe3yMnuui0 HEBUHOBHOCTH,
e [IpaBo Ha 3alIUTY U KOHPHUAEHIIMAJIbHOE OOLIeHHE C a/[BOKATOM,
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e [IpaBo Ha HeMe/JleHHOe HHGOPMHUPOBaHUE O MPUYMHAX 3a/lepP>KaHUsA U OOBUHEHUH,
e [IpaBO Ha HE3aBUCHMMYIO MeAULUHCKYIO 3KCIEPTHU3Y,
e 3ampeT Ha IIBITKH U )XeCTOKOe 06paleHue.

CpaBHeHHe MeXAYHApOJHbIX CTaHAApPTOB C HALMOHAJbHbIM 33aKOHOJATeJbCTBOM
Y36ekucraHa. [3]

HauuoHanpHOe 3aKOHOJATe/NbCTBO Y30eKuCTaHa B 006JIaCTU 3allUMThl  IpaB
0OBHMHAEMBIX OCHOBbIBaeTcsa Ha KoHctutynuu Pecny6suMkn Y36eKWCTaH M YTOJIOBHO-
npoueccyanibHoM  kogekce  (YIIK) cTpaHbl, KOTOpble  BKJIIOYAKT  IOJIOXKEHHUS,
COOTBETCTBYIOLIME MeXJYHAapOJHBbIM CTaHZApTaM. KOHCTUTYyLHA rapaHTHpPyeT OCHOBHbIE
npaBa U CBOOOJBI Yes0OBeKa M IpaKJaHWHA, B TOM YHCJIe NPe3yMIILUI0 HEBUHOBHOCTH U
IpaBo Ha 3alUTY.

BMecTe c TeM, CpaBHUTeJIbHbIM aHa/M3 BBIABJAET, YTO, HECMOTpPA Ha HaJU4ue
3aKOHO/laTeJbHOU 6a3bl, B Y36eKHUCTaHe BCTpevyarTCcs Npob/eMbl ¢ peasvM3aldell 3TUX HOPM
B IIpaKTHKe. [Ipo6s1eMbl MOT'YT BKJIIOYATh 3a/leP>KKH B IPeOCTaBJIEHNUH JO0CTyIa K aiBOKATY,
OTpaHUYEHHUS] B BO3MOXXHOCTU OCyllecTBJeHHUS 3PQPeKTUBHOM 3alUTbl U  CJAy4yau
IIPOM3BOJIBHOTO 3a/lep>KaHuUs.

TakuM obpasom, A4 Aa/IbHENIIEro COBepIIeHCTBOBAHUA 3alUThI IpaB 0OBHUHAEMBbIX
B Y36ekucTaHe TpebyeTcs He TOJbKO JleTaJibHas IpopaboTKa HOPpMAaTUBHOW 6a3bl C y4€TOM
MEeX/JYHAapOJHbIX 0053aTeJbCTB, HO M yKpellJleHWe MeXaHU3MOB ee HCIOJIHEHHUH,
obecreuyuBamIMX TMOJHOE COOJiIIoJleHhe TMpaB U CBOOOJ KaXKJOro OOBUHSIEMOrOo B
Jl0CyleOHOM Ipo1iecce.

INIPAKTUYECKAf YACTb

Ha ocHoBe YrosoBHo-npoueccyanbHoro kogekca (YIIK) Y3b6ekucraHa U Jpyrux
COOTBETCTBYIOUIMX HOPMAaTUBHO-NPABOBbIX aKTOB, 3aKOHOJATEJ]bCTBO Y30eKHCTaHA
npefycMaTpUBaeT psij, FapaHTUM 3allUMThI IPaB 0OBUHSAEMBIX B J0CYyAe0HOM Ipolecce. ITU
rapaHTHUH BKJIIOYAIOT NPAaBO Ha 3aLUTY, NPe3yMIL 0 HEBUHOBHOCTH, [IPaBO Ha NOJIyYeHHe
IOpUAMYECKON MOMOLM C MOMEHTA 3a/Jiep>KaHUs, a TaKXKe MMPaBo Ha 06kaJloBaHUe JIeCTBUHN
Y pelleHul ce/CTBUSA U Cy/a.

[IlpakTuyeckoe nNpHMeHeHHEe 3aKOHOJATeJbCTBA B Y30eKUCTaHe BBIABJASAET Kak
MOJIOKUTEJbHbIe MOMEHTBI, TaKk W Mpob6sieMbl. C OAHOW CTOPOHBI, B MOCJAEeAHUE TO/bl
HabJiloZlaeTcd TeHJEeHLUSA K YCWJIEeHHIO 3allMThl NpaB 4YeJOBeKa, B TOM 4YHCJe 4Yepes
pedopmupoBaHue 3aKoHOAATeNbCTBA. C APYrod CTOPOHBbI, IO MHEHUSIM 3KCIEPTOB U B
OoTYeTax MeXAYHapoJHbIX OpraHusanuy, OQUKCUPYIOTCA CJly4ad HapylleHUs TIpaB
0OBHHSIEMBIX, BKJIIOYas 33/lepKKH B NIpeJOCTaBJIeHUHN [JOCTyNa K aZlBOKATy U HeJJOCTaTKHU B
MHPOPMUPOBAHUU 0OBUHSEMBIX O UX IpaBaX. [4]

CpaBHeHHe TpaKTUKM 3allUTbl NpaB OOBHHAEMBIX B  Y30eKucTaHe C
MeX/yHapOoJHbIMU CTaHAAPTaMU BbISBJSAET psJ NPOTHBOPEYHUM, 0COGEHHO B 00/1aCTSAX
obecrniedyeHUs1 AOCTyNa K KBaJWPUIUMPOBAHHON HOPUAUYECKOH MOMOLIM, rapaHTHUpPOBAHUA
Npe3yMIILIMM HEBUHOBHOCTHM U MpeJOTBpalleHHUs IPOU3BOJbHOIO 3aJiepXKaHud. IJTHU
npo6sieMbl CBUJETENbCTBYIOT O HEOOXOJUMOCTU JajJbHEHUIMX YCUJIUMW MO rapMOHHU3alUU
HaLlMOHAJIBHOTO 3aKOHO/,ATeJIbCTBA C MeX/[yHapOAHBIMU 0053aTe/IbCTBAMU U IPAaKTUKaMHU.

Jis yaydlieHUs CUTyaluuu B Y30eKHUCTaHe U NpUBeeHUs] HallMOHAJbHOM CUCTEMBI B
COOTBETCTBUE C MEX/JYHApPOAHBIMU CTaHAApPTaMU PeKOMeHyeTCH:

1. YcuneHue HopMaTUBHOM 6a3bl: [JanbHeliee pepopmupoBanue YIIK U Apyrux 3akoHOB €
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11eJIbI0 TOYHOI'0 BK/IIOYEHUS MeXYHapOJHbIX CTAH/AAPTOB 3allUThI IpaB 0OBUHSAEMBIX.

2. O6yyeHHe U IMOBbILIEHHE OCBeJOMJIEHHOCTHU: [IpoBesieHMe mporpaMMm o00y4dyeHHUs [AJs
COTPYAHHMKOB IPAaBOOXPAHUTEJbHbIX OPraHOB, CyJeH, aJBOKaTOB M IPOKYypOPOB IO
BOIIPOCaM MeX/yHAapOJHbIX CTAaHAAPTOB 3aLUThI IPaB YesI0BeKa.

3. YKpenJieHHe HHCTUTYTa ajBoKaTypbl: O6ecrnedyeHHWe He3aBUCUMOCTHU aJBOKaTypbl U
JIOCTYIIHOCTHU KBaJUQPUUUPOBAHHOW HOPUAWYECKON MOMOUIM /[Jisi BCEX KaTeropuu
HaceJIeHUs, 0COOEHHO B J0CYleOHOM CTaIuM YTOJI0BHOTO IIpoLecca.

4, MOHUTOPUHI W HEe3aBUCHMMBbIA KOHTpPOJIb: BBeJeHHe CUCTEMBl peryJspHOro
MOHUTOPHUHIA U HE3aBUCUMOI'0 KOHTPOJIA 3a COOJIIOJleHHeM NpaB 0OBHMHSAEMbIX Ha BCEX
JTanax yroJIOBHOIO Mpolecca.

5. CoTpyAHHUYECTBO C MeXJYHAapOJHbIMUA OpraHu3alUusaAMU: PacuimpeHrue cOTpyAHUYECTBA C
MEeX/yHapOJHBIMU IPABO3aIUUMTHBIMU OpraHU3alMAMU U HHCTUTYTAaMH [AJ OOMeHa
ONBITOM U JIYYLUIMMU NPAaKTUKAaMU B 006J1aCTH 3alUThI IPaB 060BUHAEMBIX. [5]

Takue maru cnoco6CTBYIOT He TOJIbKO MOBBILIEHUI0 3$(PEKTUBHOCTH 3aUIUThI NpaB
OOBHMHSIEMBIX B Y30eKUCTaHe, HO U YyKpeIllJIeHWI0 OOLieCTBEHHOro JoBepus K
IIPaBOOXPAaHUTENbHOU cucreMe U cyfebHon BJIaCTH CTpaHBbI.
BbIBO/IbI

UccnenoBaHue 3aliuThl MpaB OOBUMHSAEMBIX B YrOJOBHOM [JOCYZeOHOM Ipolecce, C
aKLleHTOM Ha CpaBHEHUM MeX/JAyHapOJHBbIX CTaHAApTOB M MNpPaKTUKU B Y30eKUCTaHe,
BbISIBUJIO HECKOJIBKO K/II0Y€eBBIX aCIIEKTOB:

e HanuoHa/sbHOE 3aKOHOZATEJNBbCTBO Y36€eKUCTaHa BKJIIOYAET PAJ FrapaHTUH 3allUThl NpaB
OOBHHSIEMBIX, COOTBETCTBYIOLIMX MEXJAYHApOJHBbIM CTaHJapTaM, BKJI4Yas NpaBO Ha
3alMTY, NPe3yMIILUI0 HEBUHOBHOCTH, U NIPaBO Ha MOJIy4YeHHe IOPUJAYECKOW MOMOIIU C
MOMEHTA 3a/iepKaHusl.

e TeMm He MeHee, IpaKTHUYECKOe NPUMEHEHHE 3THUX HOPM B Y30eKUCTaHe CTaJKMBAeTCA C
pAAoM 1pobJieM, BKJAKOYasA 3aJepKKU B IpeJoCTaBJeHWM [JOCTyna K aJiBOKary,
HeJI0CTaTKU B MHPOPMUPOBAHHUU OOGBHMHSEMBIX O MX IpaBax U CJydyad NPOMU3BOJIbHOTO
3aJlep>KaHMUS.

e (CpaBHeHME C MeX/yHapOAHBIMU CTaHAApPTaMU NOJYEPKHYJIO NPOo6esibl U NPOTUBOPEYUS
B 06ecrieyeHUH Y 3aliyTe NpaB 0OBUHSEMbIX Ha IPAKTHUKE.

UccnesoBaHue BHOCUT 3HAYMTEJIbHBIM BKJAJ B pa3BUTHe NPABOBOM HAyKHW M NPAKTHUKH,

npejiarasi BCECTOPOHHUM aHa/U3 CYLeCTBYIOLMX MEXaHW3MOB 3alUThI IPaB 06BUHSEMbIX

W BbIABJAA 00J1aCTH, Tpebylolive JaJlbHENIIero ycoBepiieHCTBOBaHUA. OHO CIOCOGCTBYyeT

IJ1y60OKOMY MOHMMAaHHIO CJIOKHOCTEM W BBI30BOB, CTOALIMX IepeJ; NPaBOOXPAHUTEJbHOU

CUCTEeMOH Y36eKUCTaHa B KOHTEKCTE MeX/1yHapOAHbIX 0053aTeJIbCTB, U IpejjaraeT MyTH UX

pelieHus.
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