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NPU3HAHUS aKkoyuda €CamMocmosimesibHbIM

MeHcAYHapoOHbIM — npecmynjeHuem. AKmyasabHOCmMb
MeNCOyHApoOHoe membl 06yCc/a08/41€HA pPOCMOM MACUWMAOHbLIX Y2po3
npecmyn/enue, 2eHoyuo, yesnoeeveckoll b6esonacHocmu u okpyxcaruwell cpede.
sKoyud, MedncOyHapooHoe Lleab pabomwvl cocmoum 6 aHa/au3e UCMOPUYECKO20
npaso, ye0/106HaA pazsumusi, npasosoll npupodsvl U cydebHOU NpakmuKu no
OMEEMCmeeHHoCm, daHHbiM desaHusiM. B uccnedosaHuu npumeHeHbl
oKpyxcarwas cpeda,

UCMOPUKO-CPABHUMENbHBIU, (POPMAAbHO-HOpUIUHECKUU
u cucmemHbslll memodsl. IlosyyeHHble pe3yibmambl
nokaselgarom  pasauvue  mexcdy — 2eHoyudom U
9K0/102U4eCKUMU Npecmyn/aeHusiMu U 0060CHO8bIBAM
Heob6XxoduMocmsy passumust MeNHCOYHAPOOHbBIX
MEXAaHU3MO8 OXPaHbl npupoodsl. Bblieodvl mozym 6bimb
UCNO/b308AHbI 8  HAYYHbLIX  UCCA€J08AHUSAX U
cosepuleHCMB808aHUU 3AKOHOO0AME/bCMaa.

BeedeHue. 'eHony/ ABASETCA OJHUM U3 UCTOPUYECKUX BUJOB NpecTynieHuil. Ecau B
JIPEBHOCTH 3TO CYMTAJOCh CIIOCOOOM BBIXKHMBAHUS, B HACTOsIee BpeMsl FeHOLU/ SIBJISETCS
MeX/[yHapOoJHbIM NpeCcTyIlJIeHWeM, HalpaBJieHHbld Ha YHUYTOXXEHUEe HallMOHAJIbHBIX,

MedcdyHapoOdHblll  Y20108HbIL
cyd, npasosas 3aujuma.

3THHUYECKUX, PAaCOBBIX, peJIMTM03HbIX rpyni [1]. Heo6X0MM0O OTMEeTUTD, YTO 3TO ObLJIO, ECThb U
OyJeT aKTyaJbHOM TeMOH CylleCcTBOBaHUA 4yesioBevyecTBa. [locie BTopoit MupoBO¥ BOWHBI
(1939-1945 r.r.), koraa 6611 MacCOBBIM reHOLM/ eBpeeB (X0JI0KOCT) co cTOpOoHbl HanucTkon
[epMaHuy, BO3HMKJIA HEOOXOJAMMOCTb YperyJUpoBaTb ONACHble MeXAyHapoJHble
NpecTyIJeHus, Kak reHolua. BBuay storo, lenepanbHas Accambyiess OOH B cBoeit Pe3osronuu
96 11 nexabpst 1946 roga 06'bsABUIIA, YTO FeHOL U/, ABJISIETCSA NPECTYIJIEHUEM, HAPYIIAIIUM
HOpMBbl MEX/JyHapoJHOTO IpaBa M INpPOTHUBOpedaluM JAyxy U LeaaM Opranusanuu
06berHeHHbIX Haluii, ¥ 4TO IMBUJIM30BaHHBIN MUP oCy»AaeT ero. M Ha aToil mouBe B 1948
rogy Oblia paspaboTaHa KoHBeHIMA O npeAylpexJeHUM MNpPecTyIlJIeHUs TeHOoLUAa MU
HaKa3aHUM 3a Hero [2]. JTO TakXke aKTyaJbHO JJis Y30eKuCTaHa, TaK KaK Halla CTpaHa
patudunuponasa 3Ty KonseHnnuwo B 1999 roay, a Takke y4yacTBYeT B pa3BUTUM MHCTUTYTa
MEX/YHapOJHOIr'0 yroJIOBHOI'O CyZI0NIPOU3BOACTBA U MO3TOMY NoANKcala PUMCKUN cTaTyT
MexayHapogHoro yrosioBHoro cyaa (MYC) 29 neka6ps 2000 roza, Ho He paTUdHULIMpPOBaJa.
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B nocsieiHYEe roZibl B CBSI3U C MacCIITabHbIM HAaHECEHUEM Bpe/ia YeJI0BeYeCTBOM NIPUPO/IE,

MHPOBOE COOOIIECTBO CMOTPUT MHAYe Ha KaTerOpuM TSXKKUX NpecTylnyeHUuH. MacluutabHble
NpUpPOJHbIE KaTaCTPOQbI U3-3a BOWHBI UJIU Ke J1eITeJIbHOCTHY YeJI0BEKA CTAHOBATCA TEMOU He
IpOCTO JAJ1 JAOOpPOBOJIbHBIX COTJIAlIEHWH, HO HNPU 3TOM HX MOCJAEACTBUS MOTYT ObITh
PaBHOCHUJIbHBI MEXAYHAapOAHOMY NIPECTYIJIEHUI0, 0OTMEYal0T MHOTHeE YYEHbIe U NOJIMTUKHU [3].
YHUUTOXEHUE OKPYKalollell NpUpo/Jbl BJIEYET 3a cCOO0U J0JrOBpeMEHHOE Bo3aelcTBUE. [1o
OTMACHOCTU 3KOLUJ, MOYTHU KaK IeHOLHWJ, HO eCJIM B Cjy4yae C FeHOLIMJI0M MacCOBBIA YpOH
HaHOCHUTCA TPYyIIe JULl, IPY 3KOLU/J e BpeJ TAKOr0 XKe MaclITaba HAaHOCUTCSH 9KOJIOTUH.

OTcyTcTBUE YETKOrO CTAaTyca y «3KOIUAA» B MEX/AYHApPOJHOM IpaBe, HEMPU3HAHUE
MacCCOBBIX YHUYTOXXEHUW MOJUTHUYECKUX, COLMAJBbHBIX U KJACCOBBIX TPYyINI COCTAaBJSAIOT
OCHOBHYIO NIPaBOBYI0 NIp06sieMy. /laHHasA paboTa UMeeT LeJIbl0 IPOCAeAUTh UCTOPUYECKoe U
TeopeTU4YeCcKoe pa3BUTHUE MOHATHUA MeX/IyHapOJHbIX IPeCTyIJIeHUH (reHouua ¢ 3KOLUJ0M
B 0COOEHHOCTH), IPOAHAJU3NPOBATh MEXAYHApPOJAHO-NPaBOBble aKThl C HallMOHAJIbHBIM, a
TaKXe WM3y4YUTb CyJeOHYH NPaKTHUKy IO JaHHBIM TeMaM. B ucciesoBaHue Obll BKJIIOYEH
aHaJM3 KaK Hay4yHbIX CTaTel, TaK W MeX/AYHapOoJAHBbIX [OKYMEHTOB, HCTOPHUKO-
CpaBHHUTeJIbHbIE, a TaKXXe MpaBoBble MeToAbl. OMH U3 IVIaBHbIX BOIIPOCOB - 3TO 6aJlaHC
TYMaHUTAPHBIX U 3KOJIOTUYECKUX LIEHHOCTEN B MEX/[yHapOJHOM YrOJI0BHOM IIpaBe, a TaKXKe
HOTeHLKaJ MPU3HAHUS HOBBIX IPECTYIIJIEHWH B MUPOBOM MacluTabe.

HayuHo-meopemuueckas 4acme. /l711 TOYHOTO ONpeiesieHUs KJIYeBbIX TOHATUH, KaK
«TEHOLUJ» W «IKOLUUJ», TpexJe BCero HYXHO Yy4ecTb, YTO TEeHOLUUJ ABJAETCH
MeX/[yHapOAHbIM MPECTyIJIEHHEM, a IKOLM/l COBCEM OJIM30K K BKJIYEHUHU €ro Kak MaToe
MexJAyHapoaHoe mnpectymsieHde. Kak oTmeuvaer HWsmansoBa II. P, wMexayHapogHoe
npecTymjeHue  IpejcTaBasseT Ccob60Ml  0cob0  omacHoe  JlesiHMe,  HapyllaroLiye
OCHOBOIIOJIOTAIOLMe MPUHLUIIBI M HOPMbl MeXJyHapOJHOTO IpaBa, HMelLue o0coboe
3Ha4YeHHe JJi1s MeXyHapoJHOT0 CO001IecTBa U HEraTUBHO BO3/IeMCTBYIOLHE Ha BCIO CUCTEMY
MeX/JyHapoJAHbIX  OTHouleHUN  [4]. TloHATHE  MeX/AYHApOAHBbIX  MNPECTyIJIEHUH
bopMHpOBaIOCh NOCTENEHHO B 3aBUCUMOCTH OT Pa3BUTHUSA MeXIyHAapOHbIX OTHOLIEHUHN U
YPOBHSI OCO3HAHUSA 4YesI0BeYeCTBOM MaclTabHbIX yrpos. Ilocse BTopoii MHpOBON BOHHBI
BHHMaHHE MHUPOBOTO coobulecTBa ObLJIO HampaBJeHO Ha MpecTyIlJIeHUss TNpPOTUB
4YeJIOBEYHOCTH, BOEHHBIX IPECTYIJIEHUAX, alrpeCcCUU U reHOoL /e, KOTOPble pacCMaTPUBAJIUCh
KaK HauboJiee TSHKKUE JlesTHUs, yTpoXKarolliue MUpy U 6e30MacHOCTH YeJIoBeYeCcTBa.

OCHOBOM COBPEMEHHOI'0 IOHUMaHHUA reHOoLU/ia CTa/Id TPYZbl MOJbCKO-aMEePUKAHCKOTO
IOpUCTa eBpeMcKoro mpoucxoxjaeHuss Padasnsa JlemkuHa, kotopbld B 1933 roay B xoje
MexayHapofHOM KOHbepeHUUM MO YHUPUKALUM MeXJyHapoJHOTro mpaBa B Magpuge,
NpejJoKUa  pa3paboTaTb MeX/JYHAapOJAHYI KOHBEHIUIO MNPOTHB TE€HOLMJA, HO ero
npejaJjioXKeHre ObLJI0 OTKJIOHEHO. «He KaxkeTcs Jid BaM CTPaHHBIM, YTO COBepIliasi MacCOBbIE
yOUICTB Ha IPOTSKEHWUU JIECATKOB ThICSAY JIET, YeJI0BEYECTBO HE MPHUAYMaJio Ha3BaHUS CBOUM
ferctBuaM? d nmpuaymars — 3To «reHonua». «['eHOC» 03HaYyaeT Ha rpeyecKOM «HapoAy», «pacay,
«mieMs». «['eHouugoOM» 1 Ha3Bas UCTpeOJieHUE JoAen», oTMedan JlemkuH [5]. Janee, oH
npeaJoxuia cBoto uzero yxxke OOH, koTopad B cBoro oyepe b yTBepAW/ia NPOEeKT U B 1946 rony

00'bsIBUJIA, UTO T€HOLU/L ABJSETCS NPECTYNJIeHUeM, HapyLIALUM HOPMbl MEXAYHAPOJHOI0
npaBa ¥ NpPOTUBOpevalUM Ayxy U uessaMm Opranusauuud O6beguHeHHbIX Hauuii, U 4To
[IMBUJIM30BaHHBINA MUD oCyKJaeT ero. [locse yero 9 fexkabps 1948 rona Pesontonueit 260 (I11)
['enepanbHoi Accam6.ier OOH 6bl1a npruHATa KoHBEHLMA 0 IpeynpeXXAeHUU NPeCTyIJIEHUS
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reHol1/1a U Haka3aHus 3a Hero. [lo ganHbIM Ha Mai 2019 roga 151 ctpana patudunupoBasia

Konsennuuto OOH o npeaynpexaeHus npecTynJieHUs FreHOL /A MU HaKa3aHUA 3a Hero.

Jkouuza (OT rpey. «0icos» — JOM. U JaT. «caedo» — yOMBaKw) — OAHO U3 TAr4YaulIUX
NpecTyIJIeHUH NpPOTUB 4YesioBeyecTBa. MHpoBoe 00lecTBEHHOe MHEHHe pacCMaTpUBaeT
3KOLM/J, HapsAAy C TEHOLM/IOM KaK MeXJyHapoJHOe MpecTyIJleHhe. JKOLU/ ocAraeT Ha MUP
M 0e30NaCHOCTb 4YeJIOBeYeCTBa, IMOBPEXAAeT OKPYXKAlLlyl0 MPUPOJHYI0 Cpely Kak
OMOJIOTUYECKYI0 OCHOBY CylIeCTBOBAaHHUS 4YeJIOBeKa M Pas3/IMYHbIX >XUBbIX OpPTaHU3MOB,
O/ pbIBaeT 3KOJIOTUYECKYI0 0e30MacHOCTb. B COBOKYNMHOCTU pacTUTeJbHbIM W XUBOTHBIN
MHUp, BOJHble 00'bEKTHI, aTMocdepa, 3eMJs, ee HeJpa 00OpasylT OHUOJIOTUYECKYID Cpeny
obuTaHua 4esoBeKa. /laHHOe MpecTynJeHue HalpaBJIEHO Ha TO, YTOObI MOAOPBAaTh JKMOO
YHAYTOXXUTb €e U TaKUM 00pa3oM BbI3BaThb YXyJlleHUe 0J1ar0COCTOSHUS HaceJIeHHUs, ero
3/10pOBbs, JINO0 MOJIHOE UJIM YaCTUYHOE BbIMHUPAaHKe, a TAKXKe [IPeJJ0TBPaTUTh JeTOPOXKIeHUe
[6]. CTOpPOHHHKM BKJIOYEHHS 3KOLMAA B YUCJA0 MEXAYHApOJAHbIX NpecTymaeHud (Puauvnmn
Cangac, Banepu Ka6, ITos1 b. XurruHc) yTBep»/Aat0T, YTO pa3pylieHHe 3KOCUCTEMbI BC/IE/ICTBUE
BOEHHBIX [I€WCTBHM, MPOMBILIJIEHHOTO 3arpsi3HEHUs] WJIM HHBIX 4YeJloBeYeCKUX (PaKTOpOB
MOeT UMeTb N0C/Ie/ICTBUS, COITOCTaBUMbIe 110 MacliTabaM c reHOLUUJ0M [7]. B To BpeMs kak
IpU reHouuJle OObeKTOM 3alllMThl BBICTYNAeT 4ejiOBeYecKas TIpynna, Npd 3KoLujge —
6uocdepa, sKOCUCTEMA U IPUPOIHBIE pecypcChl, 0b6ecneyrBaolie BbKMBaHUE 3TOU IPYIIIbL
[IpOTUBHUKHU Ke BBeJeHUs NOHATHUA skonuga (Kaccese u ap.) oTMeyawT, UTO KPUTEPUHU
«MacCuITabOHOCTHU» U «KHAaMEePEHHOCTU» TPYyAHO J0Ka3yeMbl. KpoMe TOro, OHM yKa3bIBalOT Ha
PHUCK Ay6JIMPOBaHUs yKe CYLeCTBYOLIMX IKOJOTMYECKUX NPeCTYNIeHUH, NpelyCMOTPEHHBIX
HallMOHAJbHBIMU YTOJOBHBIMU KoJiekcaMu. [lo MX MHeHMI0, MeXAyHapOoAHOe YrOoJIOBHOE
IpaBo JJO/KHO COXPAHATh CTPOTYI0 U30UpaTebHOCTb U GOKYCUPOBATbCA Ha MPECTYIJIEHUSX,
HanpsIMyl0 yrpokamoUiux MUpPY M 6e3onacHOCTH 4YesoBedecTBa. OJHAKO, CTOUT pa3/idyaTh
3KOLMJ OT 3KOJIOTUYECKUX MPECTYIJIEHMWA. Y4deHble CYUTAKOT, UYTO TIJIABHBIM OTJHUYUEM
9KOJIOTUYECKUX MPECTYIJIEHUH U 3KOLU/IA SIBJISIETCS UX HECOOTBETCTBHE B POJIOBBIX 00'bEKTAX
NpecTylJieHUs, TO €eCTb Te O0O0ljecTBEHHble OTHOLIEHUS], KOTOpble HENOoCpeJCTBEHHO
OXpaHAKTCA YroJIOBHBIM 3aKOHOAATeJbCTBOM. Ecium B skouuje poJoBbIM OOBEKTOM
SIBJISIeTCS1 001 eCTBEHHbIEe OTHOIIEHUS], OXpaHseMble MUP U 6€3011aCHOCTh Yesl0BeYecTBa (Kak
Y B T€HOLM/Ie), TO IPH 3KOJIOTUYECKUX NPECTYIJIEHUSIX N10/] yTPO3Y CTaBATCS 001eCTBEHHBIE
OTHOLUEHUS 110 OXpaHe OKpY»Karollel cpe/ibl U IPHUPO/0N0Jib30BaHus [8].

[lo MoeMy MHeHHIO, 3KOLMJ [AOJ/DKEH OBbIThb BKJIIYEH B pasfiesl MeX/AyHapOoJHbIX
NpecTynJjeHUH U 6bITh 3aKkpenJieH B CTaTyTe MYC Kak nSIToe MeX/AyHapoJ4HOe PeCcTyIJIeHHe.
OCHOBHOU NPUYUHON MOXET MOCIY>KUTb TO, YTO IKOCUCTEMA SIBJIIETCS OCHOBOU U «JIOMOMM»
KaXXZ,0T0 KUBOTO CyllecTBa. Mbl AibIIMM BO3/lyXOM, IbEM BOJy, €lUM eJly, KOTOpas ABJISIeTCS
NpoAYKTOM npupoApbl. Eciu 6yzeT MaccoBoe NpUYMHEHNE Bpe/ia 3KOCUCTEME, ITO IPUBEJET K
MaciTabHbIM KaTacTpodam. OJHON M3 TAaKHUX SIBJISIETCS IJ1006aJIbHOE MOTEIJIEHUe — KOTZia BCe
MeHbllle U MeHbllle NPUPOAHBIX 0CAJKOB U JIETOM TeMIepaTypa nouTu noj 60 rpajycoB. A
BO3/1yX SIBJISI€TCSI OCHOBHBIM UCTOYHHMKOM 4YeJI0BEYECKOI0 CylleCTBOBAHUSI, 6€3 HEro 4YeJ0BeK
IpPO>KMBAeT BCEro HECKOJbKO MHUHYT M KaK HUTOI YeJOBEK YMHUpaeT OT KHUCJIOPOJHOIO
roJoJlaHusl M03ra, KakK Mokasajau ucciaefjoBaHusi. Bosa, kKak 0JJUH U3 OCHOBHbIX UCTOYHHUKOB
CYlLleCTBOBAHMUS YeJIOBEUECTBA, UTPAeT OTPOMHYI0 POJIb B OpraHU3Me — OpraHu3M B3pOCJIOro

yesioBeKa cocTouT Ha 60-80 % 13 Boibl, @ HOBOPOXKAeHHOTO — 90-95%. OpraHusm MoruoHeT
€CJIM KOJIMYeCTBO NMOTEPSIHHOM KUAKOCTH cocTaBUT 6osiee 20% oT Macchl Tes1a — Ha 3-10 feHb
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B 3aBUCHMMOCTHU OT KJMMaTa. be3 el ke Mbl NPpOXXUBEM 45-75 JHEHN, Tak Kak e/ia SIBJISeTCs

MCTOYHUKOM HOpPMaJibHOTO (QYHKIMOHUPOBAaHUs opraHu3Ma. HTak, Bce 3TU pecypchl
COCTaBJISIIOT OCHOBY 3KOCHUCTeMbI [9]. A MOCTOSIHHOE MPOU3BOJICTBO, T.e. BblOpachiBaHHE
TSKEJIBIX U BPEeAHBbIX ra3oB B BO3/lyX, BbIKW/bIBaHHWE OOJIbIIOTO KOJHWYECTBA Mycopa B
BO/I0€MbI, UCIOJIb30BAaHUE MOJUITUIEHOBBIX MAKETOB, KOTOPbIE HE pa3JiaraloTcs U MOPTST
NI0YBY, Be/leHEe BOWHBI, [10CJIE KOTOPOTO TPEOYIOTCSA BEKU YTOOBI 10 TEPPUTOPUU HAa KOTOPOM
BeJlacb BOWHA 3aHOBO MOSIBUJICS OJJUH LIBETOYEK U MHOTHE Jipyrue AeWCTBUS HAUYUHAIOT
paspyliaTh Hallly 9KOCUCTEMY KaK TakoBOW. [lo MoeMy MHeHHUIO, eC/lU «3KOoLuI» OyaeT
yperyJupoBaH HOpPMaMMU MeXAYHapoJAHOro mnpaBa (Takke KaK TeHOLUJ]), a He TOJIbKO
HallMOHAJIBHOM CUCTEMOM HEKOTOPBIX FOCYAapCTB, TO Bce OyJAeT HaMHOro a¢pdpeKTHBHeEe U
rocy/lapCcTBa HAYHYT Cepbe3HEN OTHOCUTHCS K TAKUM IJI00aJbHBIM NPO6GIEMaM.

IIpasoeasi ocHoga. OCHOBHBIM MEX/JYHApOJHbIM JIOTOBOPOM, PETYJHUPYIOLUM TaKoe
IpecTylJieHHhe KaK «reHoUuJ», siBjseTcss KoHBeHIUs 0 mpeaynpexJeHUU MpecTyIJIeHUs
reHolM/1a U HakasaHus 3a Hero (fasee KonBeHnus) ot 1948 roga 9 gekabps. CorsacHo 1-
cTaTbe JaHHOW KoHBeHI UM, AOroBapHUBaloliMecss CTOPOHBI MOATBEPXKAAIT, YTO TeHOLHU]
HEe3aBHCUMO OT TOrO, COBepllaeTcs JIU OH B MHPHOE WJAM BOEHHOE BpeMsl, SBJSETCS
IpecTyIJieHUEM, KOTOPOe HapyllaeT HOPMbI MEXAYHAPO/JHOTO [paBa U IPOTUB KOTOPOTO OHU
0043y10TCSl IPUHHUMATh Mepbl MpeAyNpexJeHuss U KapaTb 3a ero coBepuieHue. U3 atoro
cnenyet, yto wieHbl OOH, patudunupyrouide sanHyo KoHBeH1MIO, 0653y0TCS MPUHUMATh
Mepbl MpeAOTBpalleHUs] FeHOIM/1a, a TAaKXKe KapaTh UX, TO eCTb HAaKa3bIBaTh TeX, KTO €ro
coBepuiaeT. CorsiacHo 2-ctaThbe, MOJ TEHOLMAOM MOHUMAIOTCA CJAeAyollue AelCcTBUS,
coBepllaeMble C HaMepeHHEeM YHHUYTOXHMTb, MOJHOCTBI0 WM YACTHYHO, KaKyl-1U60
HAYUOHA/bHYH, IMHUYECKYI0, pAco8yH0 WY peau2uo3Hyr0 2pynny Kak TaKOBYIO:

a) yOMHCTBO 4JIEHOB TaKOW IPYIIIbI;

b) npuyrHEeHHe cepbe3HbIX TeJECHbIX MOBPEXIeHUN UK YMCTBEHHOrO PacCTPONUCTBA
YyJleHaM TaKOM IpyIIbL;

) npeayMbIlIIJIEHHOE CO3/laHUe /11 KAKOW-JIMO0 I'PYIIbl TAKUX }KU3HEHHbIX YCI0BUH,
KOTOpbIe pacCYMTAHbI HA MOJTHOE WJIM YaCTUYHOE PHU3UYeCKOe YHUUTOXKEHHUE €€;

d) Mepbl, pacCUMTaHHbIE HA IPEIOTBpallleHUE AETOPOXKAEHHUS B CpeJie TAKOW I'PYIIIbI;

€) HacUJIbCTBEHHas Nepejiaya JieTel U3 OJJHON YeJI0BeYeCKOU rpynibl B APYTYIO.

Takum o6pa3oM, riaBHasi ujiesl reHOLM/a 3aK/I04YaeTCsl B HAMEPEHHOM YHUYTOXEHUHU
KaKOM-TO rPyMIbI JIIOAEN M0 MPU3HAKY UX HALIMOHAJIbHOCTH, Pachl, STHUYHOCTH UJIU PEJIUTHU.
M3 mnyHKTa «a» cJeayeT IMOHMMaTb, 4YTO B CJy4asX NPUYMHEHHUsS CMepPTH 4YJieHaM
BblllIeYKAa3aHHOW TpyNMbl JIIOJed TOJbKO MOTOMY YTO JIMIO OTHOCUTCS K TaKOM rpymme -
reHouu/i. CorjiacHO MyHKTY «6», €C/IM 4JIeHOB NepevyuCJeHHOW TPYIbl, KajedaT, MbITaoT,
M3/1eBAlOTCS HAJl HUMH, HAHOCAT MCHUXUYECKYI0 TPAaBMbl C LI€JII0 YaCTUYHO WJIU MOJHOCTbIO
YHUUYTOXXUTh TAKYI0 TPYIITY, TO 3TO TOXeE ABJISIETCS TEHOLUOM. A B IYHKTE «C» TOBOPHUTCS PO
TO, YTO B CJIy4yae ec/id BJACTU WJHU KTO-TO HAMEPEHHO JieslaeT TakK, YTOObI JIIOJAW HEe MOTJIH
BbDKUTD. [I[pUMepOM MOXKeT MOCJAYKUTb 0JI0KaJla, KOHLIEHTPAllMOHHbIE JIareps, TAe MaparoT
roJIOJIOM. A COTJIaCHO MpeAIoc/eJHeH YaCTH «/i», B CJIydae eI Cliel[da/ibHO MeNIaKT YjieHaM

rpynibl UMeTb ,Z[eTefI, X ,Z[el‘/)ICTBI/Iﬂ TaK K€ paCeHHUBAOTCA KaK 'eHOIIUA. K I[IpuMepy, ecCjiu
BJIAaCTH HACUJIBCTBEHHO 3aCTaBJIAKOT MY>XYHUH l'[pOFITPI CTEepPHUJIN3alHIO0. B camomMm nmocjeaHeM
IMYHKTE 'OBOPHUTCA €CJIM HACUJIbCTBEHHO IepeaarT ﬂeTef/’I OﬂHOﬁ rpynnbl Ha BOCIIMTaHUE B
APYyryro, TO 3TO TOX€ OAWH W3 BHUAOB reHouua. Kak oTMeyaloT aHaJUTHUKH, 3TO JeJlaeTcd
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YTOOBI 1eTH 3a0bIJIU CBOIO KYJIbTYPY U IPOUCX0XKJEHUE U 3TO NPeCTyIlJIeHWe NocAraeTcs Ha

HalMOHAJIbHOE eJMHCTBO Hapo/a.

BBUy TOro 4To 06'b€M onpejie/ieHus TeHOLM/1a, KOTOPbI OXBAaTbIBaeT JOBOJIbHO Y3KUHU
KpyT AesHWUM: HalUOHAJIbHbIE, 3STHUYECKHE, PACOBbIE UJIH PEJIMTUO3HbIE FPYIIbI, HE BKJIOYast
NOJIMTUYECKUX TPYyNN U COLMAJbHBIX KJAacCOB, YHUH, «camoreHouuna», Pesomrouus OOH
NpUHSJIA TaK Ha3blBaeMble «HECYIECTBYIOLHE» UJIU «JIOXKHbIe» FeHOIUAbl. Tak, ITHUYeCcKas
YHUCTKa apMsaH Typkamu 1915 roga, rae noru6sio 1,5 MJIH. Yesl0BeK, STHUYECKasA YUCTKA cepOOB
1941-1944 r.r. ¢ 1,6 MJIH. )KEPTB WJIM 3THUYECKAsA YUCTKA KaMOOIKHUHLEB C 3 MJIH. )KepTBaMH
1975-79 r.r. MupoBas OOLIECTBEHHOCTb He NpH3HaeT reHouugoM. OCHOBHOW NPUYUHOHU
sBJISeTCsA, YTO HopMa KoHBeHIIMM 0 IpeAynpex/JeHUH NpecTyIJIeHUs FTeHOLU/a U HaKa3aHUHU
3a Hero He BKJIIOYaeT B cebsa nosMtryeckue (Cepbus), conuanbHble, kaaccoBble (Kamboaxa)
rpynnbl He ObLIM BKJ/KOYeHbl B MOHATHE IeHOLWJAa U3-3a AaBjeHUs co ctopoHbl CCCP u
HEKOTOPbIX APYTUX IOCYAapCTB, YTOOBI UX MAaCCOBble pPeNpecCuy W YMCTKHA BHYTPU CaMOM
CTpaHbl He MoONaja]yu IOoJ onpefeseHue reHonupa. Ilo mMHeHuro 3opaHa MusoweBuya,
reHoluJ CJeAyeT CUMTaTh CJAy4daeM, KOrja OJHOBpPEMEHHO WJHU I[0CJe[0BaTeJlbHO
IPHUMEHAIOTCA HALMOHAJIbHO KYJbTYpHblE, OHOJIOTHMYECKHE, 3KOHOMHUYECKUE, NPUPOJHO-
3KoJsiornyeckre, GuU3NYeCKHe WJU J00ble [pyrue 3apaHee CIJIAHUPOBAaHHbIE BUJbI
HaCUJIbCTBEHHbBIX BMeLIaTebCTB (UM IpeJHAaMepeHHOe HEBMeLIATe/IbCTBO) NOJUTHUYECKOT0
pexxuMa B pas3JjindyHble cPepbl )KU3HU ITHUYECKOM, HAI[MOHAJbHOMN, PAacOBOM, pEJUTMO3HOMN
Win apyrou ob6mHoctu Jwgaed [10]. IlpeackasyeMbli U KyMyJsITUBHBIA 3 (deKT TaKoro
BMellaTeJbCTBAa — pa3pylleHHue WU MOBpeXxJeHWe OCHOBAaHUM CyIeCTBOBAaHUS OOLIHOCTU
(rpynnbl) JiofeH, 4TO NPUBOAUT K €€ BbIMUPAHHWIO WJM MacCOBOU Jerpajaulud. 37ech
0COOEHHO CJielyeT NOAYEPKHYTh BMelllaTeJbCTBAa B 00pa30BaTe/IbHY0 CUCTEMY KaKOr0-J1M00
Hapo/ia, B pe3yJibTaTe KOTOPbIX ero o6pa3oBaHHas 4aCTb TepsieT CBOK UJEHTUYHOCTb WJIH
HauMHaeT HeHaBUZeThb cebs (ayTomoBUHU3M). KoHeuHO, 3Ta MOJIMTHKA TaKXe CBSi3aHa C
KyJabTyponuaom [11]. CtaTyT Mex/yHapoJHOTO YyroJIOBHOTO Cy/ia 3aKpenJsieT 4 OCHOBHBIX
MEX/AYHApOAHbIX [MPECTYIJIEHUWA: TNpecTylJieHhe TeHOLU/a, MpecTyljeHUus TMPOTUB
4YeJIOBEYHOCTH, BOEHHBIe [IPeCTYIJIEHUS, TPeCTyIJIeHHe arpeccuu. Hemasio BaxHy0 poJib IpU
TOJIKOBAaHUHU NOHATUA «reHonua» urpaet CtatyT MYC, KOTOpbIH B CTaThbe 6 IpelyCMaTpUBAET
YTO O3Ha4YaeT TePMUH reHouu/. B yactHocTH, 6 cTaThs raacuT Tak: Jljid 1iesieid HaCTOALIETO
CraTyTa "reHouu/" o3Ha4yaeT Ji06oe U3 CaeyLUUX AesIHHUM, COBEpPIIAaeMbIX C HAMEPEHUEM
YHUYTOXXUTb, HOJTHOCTBIO UJIM YaCTUYHO, KaKy10-J11M00 HallMOHA/JbHYI0, STHUYECKYI0, PACOBYIO
WJIM PEJINTHO3HYIO TPYIINY KaK TAKOBYIO: a) YOUKUCTBO YJIEHOB TaKOU rpyInbl; b) npuyrHeHHe
Cepbe3HbIX TeJIECHBIX TOBPEX/AEeHUN NI YMCTBEHHOT0 paCCTPOMCTBA YJeHaM TaKOU rpyIIibl;
C) mpeAyMblUIJIEHHOE CO3/aHHe [Jisd KaKOW-JIM60 TpYyINbl TaKUX >KU3HEHHBIX YCJIOBUH,
KOTOpbIe€ pacCYUTaHbl Ha MOJIHOE WJIM YaCTUYHOe PU3UYECKOoe YHUUYTOXKeHUe ee; d) Mephl,
paccyuTaHHble Ha MpeJoTBpalleHHe [JeTOpPOXJeHUsI B CpeJle TaKOW Tpynnbl; e)
HAaCUJIbCTBEHHad Nepefadya JeTed U3 OJHOW 4eJIOBeYeCKOM Tpyniibl B JApyryrw. PuMckui
ctatyT MYC 6b11 npuHAT 17 uwoasa 1998 roga Ha gunioMaTudecko koHpepeH UM B Pume.
Kak ™Mbl BuauM, B CTaTyTe IepevyucJeHO BCe TO 3Ke, YTO ObLIO paHee MpefyCMOTPEHO
KouBenuueut. Oguako, B Ctatyre MYC B cTaTbe 25 npejycMaTpuBaeTCs UHAMBUAYaIbHAs
yroJ0BHasi OTBETCTBEHHOCTb. B myHKTe «e» HacTtosulero CTaTyTa TOBOPUTCS, YTO JIMIO

NOAJIEXKUT yr‘OJIOBHOfI OTBETCTBEHHOCTHU U HAKA3dHHUIO 3a MpeCTYIlJIEHHUE, ImoAnagarouiee 1moa
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opucaukiuio Cyna, ecim 3TO JIMIO B OTHOLIEHWM MNPECTYIJIEHUSI TEHOLMJa, NpPSIMO U

Ny6JIMYHO MO CTPEKAET APYTUX K COBEPLIEHUIO TeHOLU/A.

JoxkymeHnTbl OOH 0 reHouujie He fABJAAKOTCA OPUEHTHUPOM, MOCKOJIbBKY OHH TaK¥Ke
SIBJISIFOTCSI IPOAYKTOM re0NnoJUTUKU U UHTEPECOB BEJIMKHUX Jlep>KaB (B OCHOBHOM MOCTOSIHHBIX
ysieHoB OOH). Eciiy 6b1 6b1J1I0 He TaK, TO CylLeCTBOBaIU Obl pe3oswonuu o arpeccud HATO
npotuB CP lOrocnaBum, arpeccuu KoJiJIeKTUBHOro 3amajia npoTuB Mpaka, A¢raHucraHa u
JluBuy, a Takxke nojJep:KKa YKpanHbl ¥ BOMHBI € Poccuel;, oTMedaeT MusamioBuy.

YTo KkacaeMo HalMOHAJBHOTO 3aKOHOATEbCTBA, TO TeHOLU/, YpeTryJIUpOBaH B HalleM
3akoHojaTesbCcTBe. CorsiacHO YrosioBHOMY Kojekcy Pecnybsimku Y36ekuctaH ctaTbe 153,
reHOLM/, TO eCTh YMbILIJIEHHOE CO3/aHue >KU3HEHHBIX YCJI0BHUM, paCCUMTAHHbIX Ha MOJIHOE
WJIM 4YacTU4HOoe (Uu3nyeckoe UCTpebJsieHHEe KaKOW-JMO0 rpynnbl JIUIL, N0 HallMOHAJIbHOMY,
3THUYECKOMY, pacoBOMY WJM peJWTHO3HOMY IMpPU3HAKY, UX IOJHOE JIMOO YacCTUYHOE
dusndeckoe uctpebeHUe, HACUIBCTBEHHOE COKpalleHHWe AeTOpOoXAeHHUd J1ubo mepefada
JleTel U3 O HOW 3TUX YeJIOBeUYeCKHUX IPyNIl B PYTYIO, @ PaBHO OTZa4a IpUKasa 0 COBepILIEeHUHN
TaKUX IeVCTBUM HaKa3blBaeTCs JIMIIEHUEM CBOOObI OT JECATH J10 ABA/LIATH JIET. ITA CTAThS
JIEXXUT B pasjiejie BTOPOM «IPeCcTyIJIeHUs MPOTUB MUpPaA U 6e30MacHOCTU», T.e. POJOBbIM
00'bEKTOM NPECTYIJIeHHS, KaK TeHOLU/ SIBJSIOTCSA 00LIeCTBEHHbIE OTHOLLEHUS, OXPaHAOLe
MHUpP U 06e30MacHOCTb, a BHUJOBBIM - OOIECTBEHHbIE OTHOILEHHS, OXpaHAWIIUe MUDP U
6e30laCHOCTb  4esioBeyecTBa. TakuMM 00pasoM, HalMOHAJbHOE 3aKOHOJATEeJbCTBO
Y36ekucraHa 6a3upyeTtcsd Ha KonBeH1uu oT 1948 rozja v oHO nmpeAlycMaTpPUBaET, YTO FeHOLU /]
- 0Cc000 TSKKOE NIPeCcTyIJeHUe.

B Mmae 1977 r. 33 rocymapctBa, B ToM uuciae u CCCP, nmopgmnucaiu B 7KeHeBe
MexayHapoaHyo KoHBeHnM0 «0 3amnpelieHy BOEHHOTO WJIHM JIF060T0 HMHOT0 BpaXKJebHOro
MCIIOJIb30BAHUSI CPEJICTB BO3JENCTBUS Ma mpupoaHyr cpeny» (ENMOD) [12]. CorsiacHo
KoHBeHLMH, cpe/icTBa BO3JeUCTBUSL HA MPUPOAHYIO Cpelly OTHOCATCS K JIOObIM CpeJicTBaM
JUI1 U3MEHEHMUs «IyTeM IpeJJHAMEPEHHOr0 VIpaBJeHWs NpPUPOAHBIMHA NpOLiecCaMHu
JUHAaMHUKH, COCTaBa WJMU CTPYKTypbl 3eMJyu». Y4YacTHUKKM KoHBeHI UM 0053yl0TCA He
MCII0JIb30BaTh Cpe/CTBa BO3AEeHUCTBUSA (JI0Oble TEXHOJIOTMHU, BbI3bIBalOLIMe UCKYCCTBEHHbIE
KJIMMaTHU4YeCKUe, CeiCMUYeCKUe, TUAPOJIOTUYEeCKUEe WJIM UHble NpPOLECcChl) HA NPUPOJHYIO
cpefly, KOTOpble HMeJu Obl «ILUPOKHE, AOJIrOCPOYHbIE WM Cepbe3Hble NOCAeACTBUS, B
KadyeCcTBe CIIOCOOOB pa3pylleHUsl, HaHeCeHUs yllepba WIM NpPUYUHEHUs BpeJa Jilo6oMy
JIpyroMy TroCcyJapCTBy-y4acTHUKY». BakHbIM ¢QakTopoM sBjaseTca To, 4To KoHBeHLus
IprYMeHUMa He TOJbKO K BOEHHBIM, HO U K JIIDOBIM BpaxkebHbIM AelcTBUAM. ENMOD crana
IepBOM MeXAYHapOoJHOW MOMNBITKOW CBSI3aThb OXpaHy OKpyXKawolled cpefbl C BONPOCAMHU
MeX/lyHapo/iHOH 6e3omacHoCTU. Ha ceroiHAIHMN JileHb y4acTHHUKaMy KoHBeHIIMHY AABJSIOTCSA
78 rocyaapctB [13]. A Takxke, B JlonosiHUTENbHOM MpoToKoJie | kK YKeHeBCKHM KOHBEHIMSM
COZIEPXKUTCS CllelMaJIbHOE MOJIOXKEHUE, 3allpellanllee «IPUMEHSATb METOAbI UK CPeJCTBa
BeJleHUSl BOEHHBIX JIEUCTBUH, KOTOPble UMEIT CBOEW LeJIbl0 NPUYUHUTH WUJIU, KaK MOXXHO
0KU/IaTh, IPUYHUHSAT OOLIMPHBIH, 10JITOBPEMEHHBIN U CEPbE3HBIN yllep6 NPUPOJHOU cpeiey.
[IpoTOKOJI TaKKe 3anpelaeT NPUYMHATD yllep6 NPpUPOAHOM cpeJie B KayeCcTBe penpeccaani
[14].

C mocseJHUMHU roIaMH, IPECTYIJIEHHE KaK «IKOIU/I» BCe Yallle 00CyKjaeTCsi B MUPOBOM
coobmectBe. B wuwoHe 2021 roja He3aBUcHMas MeX/yHapojHas Trpynna OPUCTOB
npezcraBuia [IpoekT nonpaBku K PUMCKOMy cTaTyTy, B KOTOPOM IpejJaraeTcs MpU3HaTh
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9KOLM/ NATHIM MeX/yHAapOAHbIM NpecTynieHueM. CorJiacHo npeJoKeHHON GOpMyJIUPOBKE,

9KOIM/IOM NPU3HAKTCA «HE3aKOHHble WJIM IPOU3BOJIbHbIE JEUCTBHUS, COBepllaeMble C
OCO3HAaHHWEM BBICOKOW BepPOSATHOCTU NPUYMHEHUS CEePbe3HOr0 W LIMPOKOMACIITAOHOIO
ylep6a OKpyXamwleld cpeze». ITa MHULMATUBA NOJy4YWJIa MOAJEDPKKY psAJa rocyLapcTs,
BKJII0Yas BaHyaTy 1 Masnibi1BbI, 0JHAKO NIOKa He Oblj1a IPUHATA HAa YpOBHE MexXyHapogHOT 0
yrosioBHoro cyza [15]. B pervoHajbHOM U HalMOHAJbHOM KOHTEKCTE HEKOTOpbIE
rocyZiapcTBa yke peJNpUHSAJIY laryd o NpyM3HaHUIo 3KoLu/ia pectynieHveM. Hanpumep, B
JKBaJope B KOHCTUTYLIUAX 3aKpelJIeHO IPaBo NpUPO/bl Ha 3alUTy U BOCCTaHOBJIeHUe (right
of nature) [16]. B HauuoHa/bHBIX YTOJIOBHBIX KoJlekcax Poccuiickon depepanuu (cTtaTbs
358 YK P®) u YkpauHnbl (ctaThs 441 YK YKpauHbl) NpelyCMOTPEHO MOHSATUE «3KOLUIA»
KaK JlessHWs, HallpaBJIEHHOI'0 Ha MacCOBOe YHUUYTOXXEHHE PACTUTEJbHOTO MJHU XUBOTHOTO
MHUPa, 3arpsA3HeHHe aTMochepbl U BOAHBIX PECYPCOB, CIOCOOHOE BbI3BAaTb IKOJOTUYECKYIO
katactpody [17] [18]. CTOUT OTMETUTb, YTO B OTEYECTBEHHOM 3aKOHOJATEJbCTBE
OTCYTCTBYeT NOHATHE «IKOLUA» KaK INpecTyIJIeHUe, eCTb 3KOJOTHYeCKUe NpeCTYIJIEeHHUS,
OZJHAaKO KaK YIOMUHAJIOCh PaHee, Y ITUX NIPECTYIJIEHUN 00'bEKT OTJINYAeTC KapAUHAJIbHO.
Cyde6Hass npakmuka. 'eHoLU/J, KaK »KeCcTOKoe oOpallleHue C JII0IbMHU, OblJ1 3aKpelyieH
B Pumckom CtatyTe MYC Kak OJUH W3 YeThIpeX ONACHBIX MeXAYHapOJHbIX MPECTYIJIEHUH.
Pyanja - aTo rocyzapctBo B l0:xHOM Adpuke, rae 10 1994 roga 85% HacesieHUs: COCTaBJISIO
xyTy, a Bcero 15% Tytcu. B 1994 roay 7 ampess XU3Hb Hapoja TYTCH HU3MEHMJICA
Kap/AUHaJbHO. UMEHHO B 3TOT JleHb HauyaJ/ic TeHOLM/, TYyTCH, KoTopas Aauaack 100 nHelt v B
X0Jle KOTOpPOro IO pa3HbIM CBeJeHUAM, noru6so oT 500 ThicAY 4O MUJIJIMOHA YeJIOBEK, B
OCHOBHOM IpeJicTaBuTes el HapoAa TyTcu [19]. Kak oTMevaloT y4eHble, OJHOW U3 IJIaBHbIX
IpUYMH reHouuza B Pyanje aBiseTcA AeATE/NbHOCTb MeCTHOro «Pafguo ThICAY XOJMOB»
(RTLM). [Ipu3bIB K MaccoBbIM yOMKHCTBaM B 3pUpe coceCTBOBAJIU C OYTHUYHBIMHU paccKa3aMU
006 uTorax QyTOOJbHBIX MaT4iell M JAOPOKHBIMU CBOJKAaMH, OTMeYAlT >KXYpPHaJUCTbl M.
['ony60oBckuil u A. Babunkuit. OAMH KyCOK U3 Takux BellaHui oT 27.05.1994, Bbicka3aHHOM €O
cTopoHbl ri1aBHOM 3Be30l RTLM Xab6umaHo KanTaHo «f xouyy ceiiyac monpuBeTCTBOBaTb
MOJIOZBIX JIFOJeW 0K0JIO 60MHHU, TOH, UTO psAfoM ¢ KuMucarapoi. Buepa s1 HaTKHYJICSl HA HUX,
KOT/la OHU TaHleBad. OHU Jjaxke 3a0MJIM HeOOJIbLIYI0 CBUHBIO. /loJ1KeH BaM CKa3aThb... O, HET!
Ta wTyka, KOTOpPy0 Bbl MHE JaJyd MOKYPUTh... OHA MJIOXO HAa MeHs noBjusAna. d Tpu pasa
3aTsAHYJICS — CUJIbHAs Belllb, 51 [JaXe, KKeTCsl, CTajl Xpabpee. Tak YTO XOpOII0 OXpaHAWTe Ball
OKoOTI, YTOObI HA OJJUH TapaKaH B Hero He npoJie3. Kypure Ballle cHailoObe — Y NOKaXKUTE UM,
YTO Takoe aJ.» «TapakaHOM» XyTy Ha3blBaJlU MpeACTaBUTENEN TYTCH U BCAYECKU NbITAJUCh
NpoOyAuTh APYTUX XyTy K MacCOBOMy HUcTpebsieHUI0 TyTcd [20]. 3TO es10 KOHEUHO e He
ObLJIO MPOUTHOPUPOBAHO MEXAYHApPOAHbIM coobuiecTBoM. B 1994 roay 8 Hos6ps CoBer
BeszonacHoctu OOH co3gan Mex/yHapoAHbIH YyroJoBHbIM TpubyHas no Pyanze ad hoc (lat.
«JIJIsl JAHHOTO CJIydasi», «CIelUaJIbHO /IS 3TOTO») TO eCTh Pa30Bo 0 0cob6oMy ciay4dato. Tak, 2
ceHTsA6ps 1998 roga MexxiyHapoAHbIN cy/ 110 PyaH/ie BbIHEC IepBbIM B UCTOPUM IPUTOBOP 32
IpecTylJieHue TeHOoLu/a, IOocje MNPOBeAEHUs MeXAyHapoJHbIM TPUOYHaJOM Mpolecca.
YesoBek mno wumeHu Kan-[lonp Akailecy Obl1 NpU3HAH BUHOBHBIM B TeHOLWJe U
NpecTyIJeHUsAX IPOTUB YeJIOBEYHOCTH 3a ero eMCTBUA (a TaKKe 3a JIeMCTBUS, COBEpLIEHHbIEe
IpU ero NocoOHMUYECTBEe) Ha MOCTY M3pa KOMMYHBI Taba. B Havasie okTsa6ps 2022 roja e B
['aare Hauvasics cyAebHbIM npouecc Haf 89-meTHUM PenrcbeHoM Kabyroi, KOTOpbIN ObLI

OCHOBaTeJieM TOro caMoro «Paguo Teicsaya xosiMoB». OH ckpbiBaJsica 23 roza, Ho B 2020-roay
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bpaHLy3cKMe BJIACTH €ro 3ajJiepaju. MexAyHapoJHbI OCTaTOYHbIM MeXaHU3M JJif

yroJioBHbIX TpubyHasoB (MOMYT) (npeemHuk MexayHapogHoro cysa o Pyanze, KoTopbii
oduLMaibHO 3aBepuina paboTy 31 aekabps 2015 roga, kak ykasaHo B ero yctraBe. A MOMYT
NOSABUJICS, YTOOBI IIpecsie[0BaTh NPECTYNHUKOB, KOTOPbIX He YCIleJId OCYAUTh 10 OKOHYaHHUSA
MaHZaToB TpubyHasa) OOBHUHSAJ €ro B TeHOLHAe, NyOJMYHOM IOACTPEeKaTeJbCTBe K
TeHOLMAY, CroBOpe C LeJII0 OCyLleCTBJeHHUA TeHOLUJa W NpecTyIJIEHUAX IPOTUB
yesioBeyHOCTH. Kabyra oTkasbiBajicA IpU3HaBaTb cebsd  BUHOBHBIM. Ero  3amura
BO BCTYIIUTEJIBHOM CJIOBe Ha3blBaJla IPeTEeH3UM NPOKypaTypbl HEOOOCHOBAHHBIMHY, 3a5IBUB,
YTO OOBUHAEMBIN ObLJI NPOCTHIM OM3HECMEHOM, KOTOPbIM OKa3aJicsd BTAHYT B MacCIITaOHbIN
KOHQJUKT. B utone 2023 rozaa cyg npusHaa Kabyry HaxoAsilMMCSl B «COCTOSIHUM COCYAHUCTOM
JleMeHIIM1» — 3TO 03Ha4yaeT, UYTO eMy He BbIHeCyT OOBHHUTEJIbHbIN IpUroBop. TeM He MeHee,
Kabyra 6yeT HaxoAUTbCA B C/IACTBEHHOM H30JATOpe 0 ero. HecMoTpA Ha TO 4TO, 1O
C/I0BaM CyJiel, Y Hero «04eHb MaJio IIAaHCOB BOCCTAHOBUTH CBOK (PU3UYECKYI0O QOpMYy»,
®enucben Kabyra craHeT 06beKTOM 0C000#, OecnpeneleHTHONM NpOLEAYypbl, «KOTOpas
MaKCHMaJIbHO HallOMUHAET CyZieGHbIN MPOLeCc», He SBJSASCh UM Ha CAaMOM JieJie, TOCKOJIbKY
Cy/ibM He MOTYT BbIHECTU 0OBUHUTEIbHBIN IPUTOBOP YeJI0BEKY, HAXOJSAIIEMYCSl B COCTOSIHUU
JeMeHU MU [21].

Bb1600. B pe3ysibTaTe aHa/IM3a Hay4YHbIX JUCKYCCUH, MeXyYHAapOHbIX IPAaBOBbIX HOPM
U CcyZileOHOM TNpaKTUKUM MOXHO CZiejaThb BBIBOJ, 4YTO 3BOJIIOLUA MEXAyHapOAHBIX
NpecTyIJIeHUH [eMOHCTPUpYyeT pacliMpeHue Kpyra OOBeKTOB IPAaBOBOM 3alUThI: OT
YyeJI0BEYECKUX FPYINN MPU FeHonuAe [0 3KocucTeM npu skouuge. Ctatbu KonBenuun 1948
rojia v noJsioxkxeHusa Pumckoro cratyra MYC obecnniedyrBaloT 4ETKOe onlpesie/ieHUue reHonu/ia U
ero KBaJMQUKALUIO B MEX/JyHAapoJAHOM I[paBe, YTO MOATBEPXKJAAeTC MNPAKTUKOU
MexayHapogHoro TpubyHasa no Pyanpge. Jkonuj, xoTd U He 3akpelyiéH B Ctatyte MYC,
nojiy4yaeT BCE OoJibliee NMpPU3HaHHWE KaK MOTEHLMAJbHO MeXAyHapoJHOe IpecTyIJIeHHe,
0COGEHHO B KOHTEKCTE IJ106a/IbHbIX 9KOJIOTHYECKUX yrpo3. KpuThuueckuil aHasiu3 MHEHUU
Y4EHBIX I[IOKa3blBaeT, 4YTO OCHOBHOW Oapbep MpU3HAHUA 3KOLMJA — CJIOXKHOCTb
JloKa3aTeJbCTBA HaMEpPEHHOCTHM U MacIITaGHOCTH yllepba, a Takke PUCK AyO6JUPOBaHHUSA
HaLlMOHAJIBHBIX 9KOJIOTUYEeCKUX HOPM. B To ke BpeMs 00'beKTUBHBIM BbIBOJ, COCTOUT B TOM,
YTO BKJ/IIOYEHUE 3KOLMJA B MeXJAyHapoJHOEe YroJIOBHOE IpPaBO ABJSAETCH JIOTUYECKUM
NpOJ0/XKEHUEM NMPUHLMIA 3allMThl YeJ0BeuyecTBa U MHUPA, YUYUTHIBAIOILET'O COBpPEMEHHbIE
rj106asbpHble BBI3OBbl, U TpebyeT JajibHEHIIero pasBUTHUA IOPUJUYECKUX KPUTEPHUEB U
Cy/ie6HOM NPaKTUKHU.
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